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THEHIGH COURT RULES, 2007

ARRANGEMENT OF ORDERS
ORDER1
PRELIMINARY
Rule
1 Application
2 Interpretation

3. Construction of references to Orders

ORDER?2
EFFECT OF NON-COMPLIANCE

1 Non-compliancewith Rules
2. Applicationto set asidefor irregularity

ORDERS3
TIME

Definition of month

Reckoning periods of time

Long vacations not generally to be reckoned in time for service of
pleadings

Time expireson Sunday, etc.

Extension, etc. of time
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ORDER4
ASSIGNMENT, TRANSFERAND CONSOLIDATION OF PROCEEDINGS

Title of actions

Transfer between divisions

Transfer between District Registries
Consolidation, etc. of causes or matters

Swpp

ORDER 5
MODE OF BEGINNING CIVIL PROCEEDINGSIN THEHIGH COURT

1 Mode of beginning civil proceedings
2. Proceedings to be begun by writ
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Proceedings to be begun by originating summons

Proceedings which may be begun by writ or originating summons
Proceedings to be begun by motion or petition

Right to sue in person

Size and colour of paper

ORDERG6
WRIT OF SUMMONS—-GENERAL PROVISIONS

Contents of writs

Indorsement

Specia indorsement

Indorsement as to capacity
Indorsement as to address
Indorsement of claim

Issue of writ

Leavetoissuewrit out of jurisdiction
Concurrent writs

Duration and renewal of writ

ORDER7
ORIGINATING SUMMONS- GENERAL PROVISIONS

Application

Form of summons, etc

Contents of summons

Concurrent summons

Duration and renewal of summons
Ex-parte originating summons

ORDER 8
ORIGINATINGAND OTHERMOTIONS—GENRAL PROVISIONS

Application

Restriction on rules nisi and orders to show cause

Notice of motion

Form and issue of notice of motion

Service of notice of motion with writ etc

Adjournment of hearing

Service of notice on defendant served with writ but not appearing
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ORDER9
PETITIONS-GENERAL PROVISIONS

Application
Contents of petition
Fixing timefor hearing petition
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ORDER10
SERVICE OF ORIGINATING PROCESS-GENREAL PROVISIONS

Service of process- by whom effected

Personal service of process-how effected

When process need not be served

Documents not served personally

Substituted service

Affidavit of service

Indorsement on service

Service on local agent

Service of writ in pursuance of contract

Service of writ in certain actions for possession of land

ORDER11
SERVICE OF PROCESSETC. OUT OF THEJURISDICTION
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Cases where leave may be granted

Probate actions

Application to be supported by evidence
Order tofix timefor appearance
Non-citizen defendant outside SierraLeone
Serviceof noticein lieu of writ

Practice

ORDER12
APPEARANCE

Appearance

Writ issued in aDistrict Registry
Entering appearance

Notice of appearance
Defendant’s address for service
Defendant in person

Fictitious or no address

Form of memorandum
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Officer to enter memorandum
Defendant appearing by same solicitor
Timelimited for appearance

L ate appearance

Probate intervention

Prohibition of conditional appearance
Entry of appearance not waiver
Dispute asto jurisdiction.

ORDER13
DEFAULT OFAPPEARANCE

Default of appearance generally

Claimfor liquidated demand

Claim for unliquidated demand
Claimindetinue

Claim for possession of immovable property
Mixed clams

Actions not specifically provided for

One of the severa defendantsin default
Setting aside judgment

Default of appearance to originating summons
Action by moneylender

Actions on mortgages

ORDER14
PERSONSWITH DISABILITY

Definition and effect of disability
Appointment of next friend or guardian ad litem
Attainment of 21 years

Mental disorder of party after proceedings are begun

Default of appearance by person with disability
Application to discharge or vary certain orders

Admission of person with disability not to beimplied from pleading
Compromise or settlement by person with disability

Service of documents on persons with disability
Suing or defending as a pauper

Caseto be laid before counsel

Affidavit by party or his solicitor that caseistrue
No court fees payable

Solicitor may be assigned

No feesto be taken from pauper
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Person to be dispaupered
Notice of motion etc.
Duty of solicitor

Costs to be taxed

ORDER15
ACTION BY AND AGAINST PARTNERS

Action by and against firmswithin jurisdiction
Disclosure of partners’ names

Service of writ

Entry of appearance

Enforcing judgment or order against afirm

Enforcement in action between partners

Attachment of debts owed by afirm

Application of rulesto aperson trading in another name

Actions begun by originating summons or originating notice of motion.

ORDER 16
SUMMARY JUDGMENT

Application for summary judgment

Manner in which application under rule 1 shall be made
Judgment for plaintiff

Leaveto defend

Application for summary judgment on counterclaim
Directions

Costs

Right to proceed with residue of action or counterclaim
Judgment for delivery up of chattel

Relief against forfeiture

Setting aside judgment

ORDER17
DISPOSAL OF CASESON POINT OF LAW

Determination of questions of law or construction
Manner in which application under rule 1 may be made

ORDER18
CAUSESOFACTION, COUNTERCLAIMSAND PARTIES

Joinder of causes of action
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Counterclaim against plaintiff

Counterclaim against additional parties

Joinder of parties

Court may order separatetrials etc

Migjoinder and nonjoinder of parties

Court to appoint representative of deceased person’s estate
Proceedings against estates

Change of parties by reason of death etc.

Provisions consequential on making of order under rule 6 or 9
Failureto proceed after death or injury

Actions for possession of land

Representative proceedings

Derivate actions

Representation of interested persons who cannot be ascertained, etc.

Notice of action to non-parties

Representation of beneficiaries by trustees, etc.
Representation of deceased person interested in proceedings
Conduct of proceedings

Appearance

ORDER19
THIRD PARTY AND SIMILAR PROCEEDINGS

Third party notice

Application for leave to issuethird party notice

Third party directions

Default of third party, etc.

Setting aside third party proceedings

Judgment between defendant and third party

Claims and issues between a defendant and some other party
Claims by third party and subsequent parties

Offer of contribution

Counterclaim by defendant

ORDERZ20
INTERPLEADER

Entitlement to relief by way of interpleader
Claimto goods, etc. taken in execution

Mode of application

Powers of Court hearing summons

Power to order sale of goods taken in execution
Power to stay proceedings

vi
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Other powers

One order in several causes or matters
Discovery

Trial of interpleader issue

ORDER21
PLEADINGS

Serviceof statement of claim

Service of defence

Service of reply and defence to counterclaim
Set-off and counterclaim

Pleadings subsequent to reply

Pleadings: formal requirements

Facts, not evidence, to be pleaded

Matters which shall be specifically pleaded
Matters may be pleaded whenever arising
Departure

Points of law may be pleaded

Particulars of pleadings

Admissions and denia's

Denial by joinder of issue

Statement of claim

Defence of tender

Striking out pleadings and indorsements
Close of pleadings

Trial without pleadings

Saving for defence under the Merchant Shipping Act, 2003

ORDER22
DEFAULT OF PLEADINGS

Default of plaintiff infiling statement of claim
Default of defence: claimfor liquidated demand
Default of defence: claim to unliquidated demand
Default of defence: claim for detention of goods
Recovery of land etc.

Default of defence: mixed claims

Default of defence: other claims

Where adefenceisdelivered to part of claim only
Default of defenceto counterclaim

Action on mortgages

Setting aside of judgment
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ORDERZ23
AMENDMENTS

Amendment of writ without leave
Amendment of appearance

Amendment of pleadings without leave
Application for disallowance of amendment made without leave
Amendment of writ or pleading with leave
Amendment of other originating process
Amendment of certain other documents
Failureto amend after order

Mode of amendment of writ, etc.
Amendment of judgment and orders
Amendment of pleadings by agreement

ORDER24
WITHDRAWAL AND CONTINUANCE

Withdrawal of entry of appearance
Discontinuance of action etc without leave
Discontinuance of action etc with leave
Effect of discontinuance

Stay of subsequent action until costs paid
Withdrawal of summonsor motion

ORDERZ25
PAYMENT INTOAND OUT OF COURT

Payment into court
Payment in by defendant who has counterclaimed
Acceptance of money paid into court

Order for payment out of money accepted required in certain cases

Money remaining in court
Counterclaim

Non-disclosure of payment into court
Money paid into court under order

Payment out of money paid into court under the Exchange Control Act

Person to be paid
Payment out of small intestate estates
Written offers “without prejudicen save as to costs’

Vi



WN P

COWp~NOUA~WNE

=

GRERE

O~ wWNE

ORDER26
SECURITY FORCOSTS

Security for costs.
Manner of giving security
Saving for enactments

ORDER27
DISCOVERY AND INSPECTION OF DOCUMENTS

Mutual discovery of documents

Discovery by parties without order

Order for discovery

Order for determination of issue, etc. before discovery
Form of list and affidavit

Defendant entitled to copy of co-defendant’s list
Order for discovery of particular documents
Discovery to be ordered only if necessary

Inspection of documentsreferred to in list

Inspection of documents referred to in pleadings, affidavits
and witness statements

Order for production for inspection

Provision of copies of documents

Order for production to court

Production to be ordered if necessary, etc.

Production of business books

Use of documents

Document disclosure of which would be injurious to public
interest

Failureto comply with requirement for discovery, etc.
Revocation and variation of orders

ORDER28
SUMMONSFORDIRECTIONS

Summonsfor directions

Duty to consider all matters

Admissions and agreements to be made

Limitation to right of appeal

Duty to giveall information at hearing

Duty to make all interlocutory applications on summonsfor
directions
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ORDER29
INTERROGATORIES

Discovery and interrogatories

Form and nature of interrogatories
Interrogatories without order

Ordered interrogatories

Objections and insufficient answers
Failureto comply with order

Use of answersto interrogatories at trial
Revocation and variation of orders

ORDER30
EVIDENCE

Exchange of witness statements
Court to override provisions
Evidence at trial may be used in subsequent proceedings

ORDER31

AFFIDAVITS
Form of affidavit
Affidavit by two or more deponents
Affidavit by illiterate or blind person
Use of defective affidavit
Contents of affidavit
Scandalous etc. mattersin affidavit
Alterationsin affidavit
Affidavit not to be sworn before solicitor
Filing of affidavit
Useof original affidavit or office copy
Document to be used in conjunction with affidavit to be
exhibited toit
Affidavit taken in other countries

ORDER32
EVIDENCEBY DEPOSTION:
EXAMINERSOF THE COURT

Power to order depositions to be taken

Where person to be examined is out of the jurisdiction
Order for issue of letter of request

Examination otherwise than on oath



Enforcing attendance of witness at examination
Refusal of witness to attend, be sworn, etc.
Appointment of time and place for examination
Examiner to have certain documents

Conduct of examination

Examination of additional witnesses

Objection to questions

Taking of depositions

Time taken by examiner to be indorsed on depositions
Specid report by examiner

Order for payment of examiner’sfees

Perpetuation of testimony

Examinersof the Court

Assignment of examinationsto examiners of Court
Obtaining assignment of examiner of Court

Fees and expenses of examiners of Court.
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ORDER33
OBTAININGEVIDENCE FORFOREIGN TRIBUNALS

Mode of obtaining evidence

Person to take and manner of taking evidence
Forwarding of examination

Manner of examination

Application by Attorney-General
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ORDER34
ADMISSIONS

Admission of case of other party

Noticeto admit

Judgment on admission

Admission and production of documents specified in list of
documents

Notice to admit or produce documents
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ORDER35
INTERLOCUTORY INJUNCTION, INTERIM PRESERVATION OF
PROPERTY

1 Application forinjunction
2. Detention, preservation of property
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Power to order samplesto be taken, etc.

Sale of perishable property

Order for early trial

Recovery of personal property subject to lien etc.
Directions

Allowance of income of property pendente lite
Undertaking as to damages

ORDER36
RECEVERS

Application for receiver and injunction
Giving of security by receiver
Remuneration of receiver

Service of order and notice
Receiver’'saccount

Payment of balance by receiver
Receiver’sdefault

Directionsto receivers

Appointment by way of equitable execution
Court may appoint receiver etc.

Application of rules as to appointment of receiver

ORDER37
SALEOFLAND BY ORDER OF COURT

Power to order sale of land

Manner of carrying out sale

Certifying result of sale

Mortgage, exchange or partition under Order of court
Reference of matters to conveyancing counsel
Objection to conveyancing counsel’s opinion
Obtaining counsel’s opinion on reference.

ORDER 38
APPLICATIONAND PROCEEDINGSIN
CHAMBERS

Issue of summons

Application by summons

Length of summons

Adjournment of hearing

Proceeding in absence of one party
Reconsideration of ex-parte proceedings
Costs for non-attendance of party

Order made ex parteto be set aside
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Issue of subpoena etc. to compel attendance of witness
Power to direct hearing in Court

Obtaining assistance of experts

Noticeof filing of affidavit

Alteration in accountsto beinitialled

Disposal of mattersin chambers

Papersfor use of Court etc.
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ORDER 39
PLACEAND MODEOFTRIAL

Placeof trid

Modeof trial

Time etc of trial of questions or issues
Determination of place and mode of trial
Splittrial: offer onliability

Trial with assistance of assessors
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ORDERA40
SETTINGDOWN FORTRIAL ACTION
BEGUNBY WRIT

Application and interpretation

Tune for setting down action

Lengthof trial

Actionfor trial to be entered in Cause List
Notification of setting down

Default in applying for setting down
Case to be struck out

Abatement etc. of action

The court bundle

Failureto comply withrule9.
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ORDERA41
PROCEEDINGSAT TRIAL
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Failure to appear by both parties or one of them
Judgment by default may be set aside
Adjournment of trial

Addresses to Court

Inspection by Judge

List of exhibits
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Custody of exhibitsafter trial
Impounded documents and exhibits
Proceedings after delay
Striking out for delays

ORDER 42
COURT EXPERT

Appointment of expert to report on certain questions
Report of court expert

Experiments and tests

Cross-examination of court expert

Remuneration of court expert

Calling of expert witness

ORDER 43
JUDGMENTSAND ORDERS

Declaratory judgment

Form of judgment or order

Timefor doing an act under judgment or order

Date of judgment pronounced in court

Date of entry otherwise

Ordersrequired to be drawn up

Drawing up and entry of judgment or order
Payment by instalments

Judgment by consent where defendant appears by solicitor
Register of judgments

Service of notice of judgment on person not a party
Directions by Court

Application of rules5to 8

Advertisements for creditors and other claimants
Examination of claims

Adjudicationon claims

Notice of adjudication

Interest on debts.

ORDER44
ACCOUNTSAND INQUIRIES

Summary order for account
Court may direct taking of accounts etc.
Directions asto manner at taking account or making inquiry
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Account to be made, verified etc.

Notice to be given of alleged omissions, etc in account
Allowances

Delay in prosecution of accounts

Distribution of fund before al persons entitled are
ascertained

Guardian’s accounts

ORDER45
RECIPROCAL ENFORCEMENT OF JUDGMENTS

Interpretation

Applicationfor leave

Application to be supported by affidavit
Titleof summons

Security for costs

Form of order

Register of judgmentsto be kept in Master’s office
Form of register

Notice of registration

Form of notice

Application to set aside registration
Summons to be set aside

Execution

Form of writ of execution

Certified copy of judgment

Certified copy to be office copy

ORDER46
ENFORCEMENT OF JUDGMENTSAND ORDERS

Enforcement of judgment, etc. for payment of money
Notice of seizure

Enforcement of judgment for possession of land
Enforcement of judgment for delivery of goods
Enforcement of judgment to do or abstain from doing any
act

Judgment, etc. requiring act to be done: order fixing timefor
doing it

Service of copy of judgment; etc., prerequisiteto
enforcement under rule 5

Court may order act to be done at expense of disobedient

party
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Execution by or against person not being a party
Conditional judgment: waiver

Matters occurring after judgment: stay of execution, etc.
Formsof writs

Enforcement of judgments and ordersfor recovery of
money, €etc.

Signing judgment for costs under deemed order.

ORDER47

WRITSOFEXECUTION —GENERAL
Definition
When leave to issue any writ of execution is necessary
Leaverequired for issue of writinaid of other writ
Application for leave to issue writ
Application for leave to issue writ of sequestration
Issue of writ of execution
Duration and renewal of writ of execution
Returnsto writ of execution

ORDER48
WRITSOF FIERI FACIAS

Nature of writ of fieri facias

Two or morewritsof fieri facias

Separate writs to enforce payment of costs
Methods of putting writ into effect

Service of prohibitory orders

Unauthorised alienation during attachment void
Payment of money and proceeds of sale
Salesin execution of judgment

Periods of notice of sale

Setting aside salefor irregularity

Withdrawal on satisfaction of judgment
Power to stay execution by writ of fieri facias

ORDER 49
EXAMINATION OF JUDGMENT DEBTOR

Order for examination of judgment debtor
Examination of party liableto satisfy other judgment
Cost of application under rules 1 and 2
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ORDERS0
GARNISHEEPROCEEDINGS

Attachment of debt due to judgment debtor
Application for order

Service and effect of order to show cause

No appearance or dispute of liability by garnishee
Dispute of liability by garnishee

Claimsof third persons

Judgment creditor outside Sierral eone
Discharge of garnishee

Money in court

Costs

ORDERS51
COMMITTAL FOR CONTEMPT OF COURT

Committal for contempt of Court

Application to Court

Saving for power to commit without application for the
purpose

Provisions as to hearing

Contempt in face of Court

Power to suspend execution of committal order
Discharge of person committed

Saving for other powers

ORDERS52
APPLICATION FORJUDICIAL REVIEW

Cases appropriatefor application for judicial review
Joinder of claimsfor relief

Timefor making application

Mode of application

Notice of application

Hearing of application

Prohibition, certiorari, etc.

Certiorari

Injunction or declaration

Protection for person acting in obedience to mandamus
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ORDERS3
HABEASCORPUS

Application for habeas corpus ad subjiciendum
Power of court to which ex parte application is made
Copies of affidavits to be supplied

Power to order release of persons restrained
Directions asto return of writ

Service of writ and notice

Return to the writ

Procedure at hearing of writ

Bringing up prisoner to give evidence, etc.

Form of writ

ORDER4
ARREST OFABSCONDING DEFENDANT

Defendant leaving the jurisdiction: application for security
Indorsement of order to arrest defendant

Bail for appearance

Depositinlieuto bail

Committal in default of security or deposit

Money to be under control of Court

Jurisdiction of Court

Cost of keeping the arrested person

Application to the Court

Date of arrest

ORDER55
CONTENTIOUSPROBATE PROCEEDINGS

Application and interpretation
Requirementsin connection with issue of writ
Parties to action for revocation of grant
Lodgement of grant in action for revocation
Affidavit of testamentary scripts

Failure to enter appearance

Service of statement of claim

Counterclaim

Contents of pleadings

Default of pleadings

Intervention

Discontinuance
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ORDER 56
ADMIRALTY PROCEEDINGS

Application and interpretation

Certain actions to be assigned to Admiralty

Issue of writ and entry of appearance

Serviceof writ out of jurisdiction

Warrant of arrest

Caveat against arrest

Remedy where property protected by caveat is arrested
Serviceof writinactioninrem

Committal of solicitor failing to comply with undertaking
Execution, etc. of warrant of arrest

Service on ships, etc: how effected

Directions with respect to property under arrest

Release of property under arrest

Caveat against release, etc.

Duration of caveats

Bal

Interveners

Preliminary acts

Failureto lodge preliminary act: proceedings against party
indefault

Specia provisions asto pleadingsin collision, etc. actions
Judgment by default

Order for sale of ship: determination of priority of claims
Appraisement and sale of property

Undertakings as to expenses, etc.

Payment into and out of court

Summonsfor directions

Fixing of datefor trial, etc.

Stay of proceedingsin collision; etc: actions until security
given

Inspection of ship, etc.

Examination of witnesses and other persons

Trial without pleadings

Further provisions with respect to evidence

Proceedings for apportionment of salvage

Issue of originating and other motions

Notice of motioninactionsinrem

Agreement between solicitors may be made order of Court
Originating summons procedure
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Limitation action: parties

Limitation action: payment into court

Summonsfor decreeor directionsin limitation action
Limitation action: proceedings under decree
Limitation action: proceedingsto set aside decree
Reference to Judge

ORDER 57
COSTS

Costs at the discretion of Court

Assessment of costs by Court

Stage at which costs may be dealt with
When a party is entitled to costs without an order
When costs follow the event

Specia mattersto be taken into account
Costs in probate, trust and mortgage issues
Costs arising from misconduct or neglect
Personal liability of solicitor for costs
Extension of time

Set-off

Certificates

Application for taxing officer for review
Review by taxing officer

Review by Judge

Basisof taxation

Forms of bills of cost

Interlocutory applications

ORDER 58
SERVICEOFDOCUMENTS

When personal service required
Personal service: how effected
Service on body corporate
Substituted service
Service of documents not personal
Service upon solicitor of party formerly appearing in person
Service where no appearance or address for service
Effect of service after certain hours
Affidavit of service
Service of process on Sunday.
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ORDER 59
CHANGEOFSOLICITOR

Notice of change of solicitor

Notice of appointment of solicitor

Notice of intention to act in person

Removal of solicitor from record at instance of another
party

Withdrawal of solicitor who has ceased to act for party
Addressfor service of party whose solicitor isremoved,
etc.

Copy of notice or order to be sent to proper officer, etc.

ORDERGO
REGISTRARSAND BAILLIFS

Cause lists to be kept
Custody of money in court

ORDERG61
SITTINGS, OFFICEHOURSAND VACATIONS

Publication of weekly causelists
Timefor commencement of sittings
Order of business

Officehours

Vacations

Absence of vacation judge

Duty Judge

ORDERG62
MISCELLANEOUSPROVISIONS

Matters not expressly provided for by these Rules
Practicedirectionsgenerally

Part-heard matters

Revocation

ConsTITUTIONAL INSTRUMENT No. 8 oF 2007

Published 31st May, 2007

THE CONSTITUTION OF SEERRA LEONE, 1991
(Act No. 6 of 1991)

THEHIGH COURT RULES, 2007 Short title.
IN exercise of the powers conferred on it by section 145 of the

Constitution of Sierra Leone, 1991 the Rules of Court Committee
hereby makesthefollowing Rules:-

ORDER1
APPLICATIONAND INTERPRETATION
1 TheseRulesshall apply to al proceedingsinthe Court.  appiication.
2 Inthese Rules unless the context otherwise requires- Interpretation.
“appropriate Form” means the appropriate form in
Volume2 of the English Supreme Court Practice, 1999
with such modification as may be necessary or as
the particular circumstance may require;
“cause book” means the book or record kept in the
High Court Registry at Freetown and every District
Registry;

“Court” meansthe High Court;

“District Registry” means the District Registry in
Makeni, Bo or Kenema;

Ar



“Division” meansthe appropriate Division of theHigh
Court;

“judgment” means any order, ruling or decree of the
Court;

“Master” meansthe Master and Registrar and includes
a Deputy Master and Registrar and a District
Registrar;

“originating summons’ means every summons other
than a summons in a pending cause or matter;

“originating notice of motion” means every notice of
motion other than a notice of motion in a pending
cause or matter;

“probate action” has the meaning assigned to it by
Order 55;

“Registry” meansthe High Court Registry in Freetown
and includes a District Registry;

“signature” includes athumb-print or mark.

Construction 3 () Any referenceinthese Rulesto anything done under

:’f roefgrences arule of these Rules includes a reference to the same thing done

0 PreeS before the commencement of that rule under any corresponding rule
of court ceasing to have effect on the commencement of that rule.

(2) Except where the context otherwise requires, any
reference in these Rules to any enactment shall be construed as a
reference to that enactment as amended, extended or applied by or
under any other enactment.

ORDER2
EFFECT OF NON-COMPLIANCE

Non- 1 (1) Where, in beginning or purporting to begin any
compliance  proceedings or at any stage in the course of or in connection with
with Rules.  any proceedings, there has, by reason of any thing done or Ieft

undone, been a failure to comply with the requirements of these

Rules, whether in respect of time, place, manner, form or content or in
any other respect, the failure shall be treated as an irregularity and
shall not nullify the proceedings, any stepstaken in the proceedings
or any document, judgment or order in therein.

(2) Subject to subrule (3) the Court may, on the ground
that there has been such afailure asis mentioned in subrule (1) and
on such terms as to costs or otherwise as it thinks just, set aside
either wholly or in part the proceedingsin which thefailure occurred,
any steps taken in those proceedings or any document, judgment or
order therein or exerciseits powers under these Rulesto allow such
amendments, if any, to be made and to make such order, if any, dealing
with the proceedings generally asit thinksfit.

(3) The Court shall not wholly set aside any proceedings
or thewrit or other originating process by which they were begun on
the ground that the proceedings were required by any of these Rules
to be begun by originating process other than the one employed.

2 (1) An application to set aside for irregularity, any
proceedings, any step taken in any proceedings or any document,
judgment or order therein shall not beallowed unlessitismadewithin
areasonable time and before the party applying has taken any fresh
step after becoming aware of theirregularity.

(2) An application under this rule may be made by
summons or motion and the grounds of objection shall be stated in
the summons or notice of motion.

ORDER3
TIME

1 Without prgjudice to subsection (1) of section 4 of the
Interpretation Act, 1971, in its application to these Rules, “month”,
wherever it occursinany judgment, order, direction or other document
forming part of any proceedingsin the Court, meansacalendar month,
unless the context otherwise requires.

2 (1) Any period of time fixed by these Rules or by any
judgment, order or direction for doing any act shall be reckoned in
accordance with the following provisions of thisrule.

Application
to set aside
for

irregularity.

Definition of
month.

Act No. 8 of
1971.

Reckoning
periods of
ti



Long vaca-
tions not gen-
eraly to be
reckoned in
time for ser-
vice of plea-
dings.

Time expires
on Sunday
etc.

Extension
etc. of time.

(@ Wheretheact isrequired to bedonewithin aspecified
period after or from a specified date, the period beginsimmediately
after that date.

(3) Where the act is required to be done within or not
less than a specified period before a specified date, the period ends
immediately beforethat date.

(4 Where the act is required to be done a specified
number of clear days before or after a specified date, at least that
number of days shall intervene between the day on which the act is
done and that date.

(5) Whereapart fromthissubrule, the period in question,
being a period of 7 days or less would include Saturday, Sunday or
public holiday, that day shall be excluded.

3. Unless the Court otherwise directs, the time of the long
vacation in any year shall be excluded in reckoning any period
prescribed by any enactment, these Rules or by any order or direction
for serving, filing or amending apleading.

4.  Where the time prescribed by these Rules, or by any
judgment, order or direction for doing any act at an office of the
Court expireson aSunday or other day on which that officeis closed,
and for that reason that act cannot be done on that day, the act shall
beintimeif done on the next day on which that officeis open.

5 () The Court may, on such terms as it thinks just, by
order extend or abridge the period within which apersonisrequired
or authorised by these Rules or by any judgment order or direction,
to do any act in any proceedings.

(@ TheCourt may extend theperiod referred toin subrule
(2) athough the application for extension is not made until after the
expiration of that period.

(3) Theperiodwithinwhich apersonisrequired by these
Rulesor by any order or direction, to serve, file or amend any pleading
or other documents may be extended by consent (given in writing)
without an order of the Court being made for that purpose.

ORDER4

ASSIGNMENT, TRANSFERAND CONSOL IDATION OF
PROCEEDINGS

1 Every actioncommenced inthe Court shall haveaspart of Title of
itstitle an indication of the Division of the Court to which it relates. actions.

2. A cause or matter may, at any stage of the proceedings, be Transfer
transferred from one Division to another by order of the Court made between
in the Division in which the cause or matter is proceeding. Divisions.

3. (1) TheCourt or ajudge may, on itsown motion or onthe Transfer
application of any party to a cause or matter and on cause shown, between
transfer the cause or matter commencing from or pending in any District
District Registry to some other District Registry or tothe High Court Registries.
in Freetown.

(@ The Court or judge may make such order on such
terms, if any, asit may think just.

4. () Wheretwo or more causes or matters are pending in Consolidation
the Court and on an application to the Court or Judge it appears to ©tc. of causes
the Court or Judge that - or matters.

(@ somecommon question of law or fact arises
inboth or al of them;

(b) therightsto relief claimed in the causes or
matters are in respect of or arise out of the
same transaction or series of transactions;
or

(c) that for some other reason it is desirable to
make an order under this subrule,

the Court or Judge may order those causes or matters to be
consolidated on such terms asit thinks just or may order them to be
tried at the sametime or oneimmediately after another or may order
any of them to be stayed until after the determination of any of them.
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(2 Where the Court or judge makes an order under
subrule (1) that two or more causes or matters are to be tried at the
same time but no order is made for those causes or matters to be
consolidated, then a party to one of those causes or matters may be
treated asif he were a party to any of those causes or mattersfor the
purpose of making an order for costs against him or in hisfavour.
ORDERS5
MODE OF BEGINNING CIVIL PROCEEDINGS
INTHE COURT
Mode of 1  Subject to any enactment or these Rules, civil proceedings
beginning inthe Court may be begun by writ, originating summons, originating
avil motion or petition.
proceedings.
Proceedings 2. Subject to any enactment or these Rules by virtue of which
to be begun by gny proceedings are expressly required to be begun otherwise than
writ. by writ, the following proceedings must, notwithstanding anything
inrule 4, be begun by writ, that is, proceedings-

(@ inwhichaclaim ismade by the plaintiff for
any relief or remedy for any tort other than
trespass to land;

(b) inwhichaclaim madeby theplaintiff isbased
on an allegation of fraud;

(©) inwhich aclaim is made by the plaintiff for
damagesfor breach of duty (whether theduty
existshy virtue of acontract or of aprovision
made by or under an enactment or
independently of any contract or such
provision) where the damages claimed
consist of or include damages for the death
of any person or for any personal injuries or
damage to any property.

Proceedings 3 (1) Proceedingsby whichan applicationisto be madeto

to be begun by the Court or a judge under any enactment shall be begun by

orginating  grjginating summons except where, by these Rulesor by or under an

SUMMONS: enactment the application is expressly required or authorized to be
made by some other means.

(2 Subrule (1) does not apply to an application madein
pending proceedings.

4. (1) Except in the case of proceedings which by these
Rules or by or under any enactment are required to be begun by writ
or originating summonsor are required or authorized to be begun by
originating motion or petition, proceedings may be begun either by
writ or by originating summons asthe plaintiff considers appropriate.

(2 Proceedings-

(@ inwhichthesoleor principa question at issue
isorislikely to be one of the construction of
an enactment or of any deed, will, contract or
other document or some other question of
law; or

(b) in which there is unlikely to be any
substantial dispute of fact,

are appropriate to be begun by originating summons unless the
plaintiff intends in those proceedings to apply for judgment under
Order 16 or in actionsfor specific performance or for any other reason
considers the proceedings more appropriate to be begun by writ.

5. Proceedings may bebegun by originating motion or petition
if, but only if, by these Rules or by any enactment the proceedings
are required or authorized to be so begun.

6. (1) Subject to subrule (2) and to Order 14, any person
(whether or not he sues as atrustee or in a personal representative
capacity) may begin and carry on proceedingsin the High Court by
asolicitor or in person.

(2 Except as expressly provided by any enactment, a
body corporate may not begin or carry on any proceedings otherwise
than by a solicitor.

7. (1) Every document prepared by a party for usein court
shall, unless the nature of the document rendersit impracticable, be
onwhitefoolscap or A4 Intenational Standard Organisation size paper
of durable quality and shall be-

Proceedings
which may be
begun by writ
or originaing
summons.

Proceedings
to be begun
by motion or
petition.

Right to sue
person.

Size and
colour of

paper.



(@ inblackink; and

(b) shall have a margin of not less than 31/2
centimetreswide, to beleft blank on the left
side of the face of the paper and on theright
side of the reverse so as to enable the sheet
comprising the document to be conveniently
bound bookwise.

(@ A carbon copy of adocument to befiledin court shall
not be accepted.

ORDERG6
WRIT OF SUMMONS-GENERAL PROVISIONS

1 (1) Everywritshal bein an appropriate Form and shall
be indorsed with a statement of the nature of the claim, relief or
remedy sought in the action.

(2 The occupational and residential address of the
parties shall be stated on the writ and the address of the plaintiff
rather than the address of his solicitor shall be used in the writ.

2. In the indorsement required by subrule 1, it shall not be
essential to set forth the precise ground of complaint, or the precise
remedy or relief to which the plaintiff considers himself entitled.

3. In actions where the plaintiff seeks to recover a debt or
liquidated demand in money payable by the defendant, with or without
interest, arising-

(@ upon acontract, express or implied (as, for
instance, on a bill of exchange, promissory
note or cheque, or other simple contract debt);

(b) onabond or contract under seal for payment
of aliquidated amount or money;

(©) on a statute where the sum sought to be
recovered is a fixed sum of money or in the
nature of a debt other than a penalty;

(d) on a guaranty, whether under seal or not,
where the claim against the principal isin
respect of a debt or liquidated demand;

(& onatrust;

() wherealandlord seeksto recover possession
of land, without a claim for rent or mesne
profits, against a tenant whose term has
expired or hasbeen duly determined by notice
to quit or has become liable to forfeiture for
non-payment of rent, or against persons
claiming under the tenant; or

(9) inall other actionsin the Court except actions
for libel, slander, malicious prosecutions,
seduction, breach of promise of marriage and
actions in which fraud is alleged by the
plaintiff,

the writ of summons may, at the option of the plaintiff be specially
indorsed with or accompanied by a statement of his claim or of the
remedy or relief which he claimsto be entitled.

4. (1) Beforeawritisissuedit shall beindorsed -

(@ where the plaintiff sues in a representative
capacity, with a statement of the capacity in
which he sues; or

(b) whereadefendant issuedin arepresentative
capacity, with a statement of the capacity in
which heis sued.

(@ Inprobateactionstheindorsement shall show whether
the plaintiff claimsasthe creditor, executor, administrator, residuary
legatee, next-of-kin, heir-at-law, devisee, or in any and what other
character.

as to capacity.
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Indorsement
as to address.

Indorsement
of claim.

5. () Beforeawritisissued, it shall beindorsed -

(@ where the plaintiff sues by a solicitor, with
the plaintiff’s address and the solicitor’'s
nameor firmand hisaddressfor servicewhich
must not be more than 5 miles from the
Master’s Office or within 7 milesof aDistrict

Registry;

(b) where the plaintiff suesin person, with the
address of his place of residence and, if his
place of residenceisnot within 5 milesof the
Master’sOffice or within 7 milesof aDistrict
Registry or if he has no place of residence,
the address of aplacewithin 5 milesfromthe
Master’ s Office or within 7 milesof aDistrict
Registry at or to which documents for him
may be delivered or sent.

(@ Where a solicitor’s name is indorsed on a writ, he
shall, if any defendant who has been served with or who has entered
appearance to the writ requests him in writing to do so, declare in
writing whether the writ was issued by him or with his authority or

privity.

(@ If asolicitor whose nameisindorsed onawrit declares
inwriting that the writ was not issued by him or with hisauthority or
privity, the Court may, on the application of any defendant who has
been served with or who has entered appearance to the writ, stay all
proceedings in the action begun by the writ.

6. Beforeawritisfiled by aplaintiff, it shall beindorsed-

(@ withastatement of claimor, if the statement
of claim is not indorsed on the writ, with a
concise statement of the nature of the claim
made or therelief or remedy required in the
action begun with the writ; or

(b) wheretheclaim madeby the plaintiff isfor a
debt or liquidated demand only, with a
statement of the amount claimed in respect
of the debt or demand and for costs and also

with astatement that further proceedingswill
be stayed if within the time limited for
entering appearance the defendant pays the
amount so claimed to the plaintiff, hissolicitor
or agent.

7. (1) Every writ of summons shall be issued out of the Issue of writ
Master’s Office or aDistrict Registry and shall be signed and sealed
by the Master or District Registrar and shall thereupon be deemed to
be issued.

(2 Every writ of summons shall bear the date of issue.

8 Nowritof summonsfor serviceout of thejurisdiction or of Leave to
which notice is to be given out of the jurisdiction shall be issued Issue writ out
without the leave of the Court or a Judge. of

jurisdiction.

9. (1) Attherequest of theplaintiff, oneor moreconcurrent Concurrent
writs may beissued at the time when the original writ isissued or at writs
any later time after the original writ isissued and before the original
writ ceasesto bevalid.

(2 Without prejudice to subrule (1), a writ for service
within thejurisdiction may beissued asaconcurrent writ with awrit,
notice of which is to be served out of the jurisdiction; and a writ
notice of which isto be served out of the jurisdiction may beissued
asaconcurrent writ with one for service within thejurisdiction.

(3 A concurrent writ is a true copy of the original writ
with such difference, if any, as are necessary having regard to the
purpose for which the writ isissued.

(4) A concurrent writ shall be sealed by being marked
“concurrent” with an official stamp, and with the date on whichitis
issued.

10. (1) For the purposes of service, a writ other than a pDuration and
concurrent writ shall be valid in the first instance for 12 months renewal of
beginning with the date of issue, and aconcurrent writ shall bevalid V"
in the first instance for a period of the validity of the original writ
which isunexpired at the issue of the concurrent writ.



Application.

Form of
summons, etc.

Contents of
summons

(@ Where a writ has not been served on a defendant
withinthetimelimited for its service under thisrule, the Court may by
order extend its validity from time to time for a period as may be
specified in the order, not exceeding 12 months at atime, beginning
with the day following that on which it would otherwise expire, if an
application for extension ismadeto the Court before that day or such
later day asthe Court may allow.

(3 Anapplicationfor an order under subrule (2) shall be
supported by an affidavit showing all the circumstances relied on,
including the date of issue of the original writ if it has already been
renewed the date of thelast renewal, and afull explanation asto why
it has not aready been served.

(4 Beforeawritwhosevalidity hasbeen extended under
thisruleisserved, it shall be marked with an official stamp “renewed”
showing the period for which its validity has been extended.

ORDERY7
ORIGINATING SUMMONSES- GENERAL PROVISIONS

1 ThisOrder shall apply toall originating summonses subject,
in the case of originating summonses of any particular class, to any
special provisions relating to originating summonses of that class
made by these Rules or by or under any enactment.

2 (1) Every originating summons or, if so authorised or
required, every ex parte originating summons shall be in an
appropriate Form.

(@ The party taking out an originating summons (other
than an ex parte summons) shall be described as a plaintiff, and the
other parties shall be described as defendants.

3 () Everyoriginating summonsshall include a statement
of the questions on which the plaintiff seeks the determination or
direction of the Court or, as the case may be, a concise statement of
the relief or remedy claimed in the proceedings begun by the
originating summonswith sufficient particularsto identify the cause
or causes of action in respect of which the plaintiff claimsthat relief

or remedy.

(@ Rules4 and5 of Order 6 shall apply inrelation to an
originating summons as they apply in relation to awrit.

4. Rule9 of Order 6 shall apply inrelation to an originating Concurrent
summonsasit appliesin relation to awrit. summons.

5. Rule 10 of Order 6 shall apply with such modifications as Duration and
may be necessary to originating summons. renewal of
summons.
6. (1) Subrule(1)of rule2andsubrule(l) of rule3shall, so Ex parte
far as applicable, apply to ex parte originating summons but save as originating
aforesaid, theforegoing rulesof the Order shall not apply to ex parte SUMMOnNses.
originating summonses.

(@ Rule7 of Order 6 shall, with the necessary modifications,
apply inrelation to an ex parte originating summons asthey apply in
relationtoawrit.

ORDER8

ORIGINATINGAND OTHERMOTIONS-GENERAL
PROVISIONS

1 Theprovisionsof this Order apply to al motions subject, Application.
in the case of originating motions of any particular class, to any
special provisions relating to motions of that class made by these
Rules or by or under any other enactment

2 No motion or application for arule nisi or order to ShOw Restriction on

cause shall be made in any action- rules nisi and
orders to
(@ tosetaside, remit or enforce an award, show caise.

(b) for attachment;
(©) toanswer mattersin an affidavit;
(d) tostrikeoff therolls; or

(&) against a sheriff to pay money levied under
an execution.
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3 () Exceptwherean application by motion may properly
be made ex parte, no motion shall be made without previous notice
to the parties affected thereby, but the Court, if satisfied that the
delay caused by proceeding in this ordinary way would or might
entail irreparable or serious mischief, may make an order ex parteon
such termsasto costs or otherwise, and subject to such undertaking,
if any, as it thinks just; and any party affected by such order may
apply to the Court to set it aside.

(@ Unless the Court gives leave to the contrary, there
shall be at least two clear days between the service of notice of a
motion and the day named in the notice for hearing the motion.

(3 Leaveto serveshort noticeof motion shall be obtained
in an ex parte application to the Court and the fact that short notice
has been allowed shall be stated in the notice.

4. (1) The notice of an originating motion shall be in an
appropriate Form and the notice of any other motioninan appropriate
Form.

(@ Thenoticeof motion shall include aconcise statement
of the nature of the claim made or therelief or remedy required.

(3 Rules 4 and 5 of Order 6 shal, with the necessary
maodifications, apply in relation to notice of an originating motion as
it appliesinrelationto awrit.

(4) Every notice of an originating motion shall be issued
out of the Master’s office or District Registry and shall be sealed by
the Master or District Registrar and upon its being sealed shall then
be deemed to be issued.

5. Notice of amation to be made in an action may be served
by the plaintiff on the defendant with the writ of summons or
originating summons or at any time after service of such writ or
summons, whether or not the defendant has entered appearance to
the action.

6. Thehearing of any motion may be adjourned from timeto
time on such terms, if any, asthe Court thinksfit.
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7. Theplaintiff shall, without any special leave, beat liberty Service of
to serve any notice of motion or other notice or any petition or notice on
. . defendant
summons, upon the defendant who, having been duly served witha o i with
writ of summonsto appear, has not appeared withinthetimelimited writ but not

for that purpose. appearing.
ORDERY9

PETITIONS-GENERAL PROVISIONS
. . o . Application.
1 TheseRulesapply to petitions by which civil proceedings
in the Court are begun, subject, in the case of petitions of any
particular class, to any special provisionsrelating to petitions of that
class made by these Rules or by or under any enactment.

2 (1) Every petition shall include a concise statement of Contents of
the nature of the claim made or the relief or remedy required in the Petition.
proceedings begun thereby and shall be signed by the petitioner.

(@ Every petition shall be issued out of the Master’s
officeor District Registry and shall be sealed by the Master or District
Registrar and upon itsbeing sealed shall then be deemed to beissued.

3 (1) A dayandtimefor the hearing of apetition whichis Fixing of
required to be heard shall be fixed by the Master. time for

hearing
. . L. . petition.
(@ Unlessthe Court otherwise directs, a petition which

is required to be served on any person shall be served on him not
less than seven days before the day fixed for the hearing of the
petition.

ORDER 10
SERVICE OFORIGINATING PROCESS- GENERAL PROVISIONS
1 Serviceof writsof summons, notices, petitions, pleadings, Service of

orders, summonses, warrants and all other proceedings, documents Process-by

or written communication of which serviceisrequired shall be made g?gcTed
by— '
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(@ thebailiff or other officer of the court; or

(b) aperson employed to effect such service by
either asolicitor of theparty or solicitor acting
as an agent of the first solicitor.

2 (1) Except otherwise prescribed by these Rules, an
originating process shall be served personally by delivering to the
person to be served a copy of the document duly certified by the
Master as being a true copy of the origina process filed, without
exhibiting the original of the document.

(2 Where personal service of document is hindered by
violence or threats or other acts of obstruction of that person or of
any other person with or under that person it shall be sufficient
service to leave it as near that person as may be practicable.

3 (1) Noserviceof awrit of summonsor other processon the
defendant shall be necessary when the defendant, by his solicitor
undertakes in writing to accept service.

(@ Where a solicitor undertakes in writing to accept
service of awrit on behalf of adefendant, thewrit shall bedeemedto
have been duly served on that defendant when served on the solicitor.

(3) Subject torule 15 of Order 12, whereawrit isnot duly
served on a defendant but he enters appearance to the writ, the writ
shall be deemed, unless the contrary is shown, to have been duly
served on him and to have been so served on the date on which he
entered appearance.

4. (1) Service of a document not required to be served
personally may be effected-

(@ by leaving it at the proper address of the
person to be served;

(b) by sending it by registered post bearing a
return address and addressed to the person
to be served at the address of the person; or

(¢) insuch other manner asthe Court may direct.

(2 For the purpose of this rule, the proper address of a
person on whom a document is to be served shall be the address for
service; but if at the time when serviceis effected the person has no
address for service, the proper address of the person shall be-

(@ inthecaseof anindividual, hisusual or last
known place of residence or business;

(b) in the case of individuals who are suing or
being sued in the name of afirm, the principal
or last known place of business of thefirmin
Sierraleone;

(©) inthecaseof abody corporate, itsregistered
or principal office; or

(d) in any other case, the business address of
any solicitor who is acting for the person in
the cause or matter in connection with which
the document is to be served.

(3 Nothing inthisrule shall be taken as prohibiting the
personal service of any documents or as affecting any enactment
which provides for any other manner in which documents may be
served on bodies corporate.

5. (1) If adocument isrequired to be served on any person
and it appears to the Court-

(@ that three or more attempts have been made
without success to effect personal service,
and that any further attempt to effect personal
service may result in undue delay; or

(b) that it is otherwise impracticable for any
reason to serve the document personally,

the Court may make an order for substituted service of that document.
(@ Anapplication for an order for substituted service shall be

made ex parte and shall be supported by an affidavit stating the facts
on which the application is founded.

Substituted
service.

17
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(@ Substituted service of adocument inrelationto which
an order is made under thisrule is effected by taking such steps as
the Court may direct to bring the document to the notice of the person
to be served.

(4)  Without prejudice to the generality of subrule (3),
the Court may direct substituted service to be effected in any of the
following ways:-

(@ by servicein accordancewithrule4;

(b) by delivery of the document to an agent of
the person to be served or some other
person, if there is reasonable ground to
believe that the document will, through that
person, cometo the knowledge of the person
to be served;

(¢) by sending the document by registered post
addressed to the person to be served at an
addressto be specified in the affidavit made
under subrule (2) of rule 6 at which thereis
reasonable ground to believe that will reach
the person;

(d) by notice put up at the Court or some other
public place near the Registry in which the
cause or matter iscommenced or at the usual
or last known place of residence or business
of the person to be served; or

(60 by advertisement in the media within the
jurisdiction of the Court.

(5) An order for substituted service may be varied at any
time with respect to the method of service directed by the order.

6. (1) Subject to subrule (2), an affidavit of service of a
document must state by and on whom the document was served, the
day of the week and the date and the hour on which it was served,
where it was served and how it was served.

(@ An affidavit of service of a document sent by
registered post in accordance with this Order shall state by whomthe
document was posted, the registered number of the letter and the
name of the person to whom the document was posted and the address
to which the document was posted; and the certificate of posting
issued by the post office shall be exhibited with the affidavit.

(3 An affidavit of service signed by the person who
effects service shall, on production without proof of signature, be
prima facie evidence of service.

7. Theperson serving awrit of summonsshall, within 3 clear
days at most after the service indorse on the writ the day of the
month and week of service of thewrit and shall immediately after the
servicefileacopy of thewrit.

8 () Whereacontract hasbeen entered into within Sierra
Leone by or through an agent residing or carrying on businesswithin
Sierraleoneon behalf of aprincipal residing or carrying on business
outside Sierra Leone, awrit of summons in an action relating to or
arising out of the contract may, by leave of the Court or ajudge given
before the determination of the agent’s authority or his business
relations with the principal, be served on the agent.

(2 Noticeof theorder giving theleave and acopy of the
notice and of thewrit of summonsshall be sent by prepaid registered
post to the defendant at his address outside Sierra Leone.

(3 Nothinginthisruleshall invalidate or affect any other
mode of servicein force at the time this rule comesinto operation.

9. (1) Where—

(@ acontract contains a term to the effect that
the Court shall have jurisdiction to hear and
determine any action in respect of the
contract or apart from such term, the Court
has jurisdiction to hear and determine such
action; and

(b) thecontract providesthat in the event of any
action in respect of the contract being
commenced, the process by which it is

Indorsement
on service.

Service on
local agent.

Service of
writ in
pursuance of
contract.
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commenced may be served on the defendant
or any other person on behalf of the
defendant asmay be specified inthe contract
or in such manner or at such place, whether
in or outside Sierra Leone as may be
specified,

then, if action in respect of the contract iscommenced and the writis
served in accordance with the contract, the writ shall, subject to
Order 11, be deemed to have been duly served on the defendant.

10. Whereawritisindorsed with aclaimfor the possession of
writ in certain land, the Court may-

@

(b)

if satisfied on an ex parte application that no
person appears to be in possession of the
land and that service cannot be otherwise
effected on any defendant, authorize service
on that defendant to be effected by affixing a
copy of the writ to some conspicuous part
of the land;

if satisfied on such an application that no
person appears to be in possession of the
land and that service could not otherwise
have been effected on any defendant, order
that service already effected by affixing a
copy of thewrit to some conspicuous part of
the land shall be treated as good service on
that defendant.

ORDER 11

SERVICE OF PROCESSETCOUT OF THE JURISDICTION

1L (1) Serviceoutof thejurisdictionof awritof summonsor
leave may be notice of awrit of summons may be effected with leave of the Court

in cases where-

@

arelief issought against a person domiciled
inSierraleone;

(b)

©

(d

©

®

@

an injunction is sought ordering the
defendant to do or refrain from doing
anything within Sierral_eone (whether or not
damagesare claimed inrespect of afailureto
do or the doing of that thing);

the claim is brought against a person duly
served in Sierra Leone or out of it and a
person out of SierraLeoneis anecessary or
proper party to the action;

the claim is brought to enforce, rescind,
dissolve or otherwise affect acontract, being
(in either case) acontract which-

(i) wasmadeinSierralLeone;

(i) was made by or through an agent
trading or residing outside Sierra
Leone;

(i) isbyitstermsor by implication
governed by SierralLeonelaw;

the claim is brought in respect of a breach
committed in SierraL eone of acontract made
inSierraLeoneand irrespective of thefact, if
suchisthe casethat the breach was preceded
or accompanied by a breach committed
outside SierraL eonethat rendered impossible
the performance of so much of the contract
as ought to have been performed in Sierra
Leone;

theclaimisfounded on atort and the damage
was sustained or resulted from an act
committed in SierraLeone;

thewhole subject matter of theactionisland
situatein Sierraleone (with or without rents
or profits) or the perpetuation of testimony
relating to land so situate;



(h)

0

®

0

m

(n)

the claim is brought to construe, rectify, set
aside or enforce an act, deed, will, contract,
obligationor liability affecting land situatein
SierraLeone;

the claim is made for a debt secured on
immovable property or is made to assert,
declare or determine proprietary or
possessory rights, or rights of security in or
over movable property or to obtain authority
to dispose of movable property in Sierra
Leone;

the claim is brought to execute thetrust of a

written instrument, being trust that ought to
be executed according to Sierra Leone law
and of which the person to be served with
thewritisatrustee or for any relief or remedy
which might be obtained in such action;

the claimismadefor the administration of the
estate of apersonwho died domiciledin Sierra
Leoneor for any relief or remedy which might
be obtained in such action;

if the action begun by the writ is by a
mortgagee of immovable property situated
within SierraLeone and seeksthe sale of the
property, foreclosure of the mortgage or
delivery by the mortgagor of possession of
the property but not an order for payment of
any moneys due under the mortgage;

if theactionisby amortgagor of immovable
property situate within Sierra Leone and
seeksredemption of the mortgage or delivery
by the mortgagee of possession of the
property but not a personal judgment; or

if the action begun by thewritisin respect of
acontract which containsaterm to the effect
that the Court shall have jurisdiction to hear
and determine any action in respect of the
contract.

(@ Inthisrule-

“mortgage” includes achargeor lien;

“mortgagee” means a person entitled to or interested
inamortgage;

“mortgagor” means a person entitled to or interested
in the property subject to a mortgage;

“writ” means writ of summons or notice of writ of
summons.

2. Inprobate actions, service of awrit of summonsor notice probate
of awrit of summonsmay, by leave of the Court be allowed out of the actions.

jurisdiction.

3 () An application for the grant of leave under subrule Application
(2) of rule 1 shall be supported by an affidavit stating-

to be
supported by

(@ the grounds on which the application is evidence.

(b)

©

©

made;

that in the deponent’sbelief the plaintiff has
a good cause of action;

in what place or country the defendant is or
probably may be found; and

where the application is made under
paragraph (c) of subrule (1) of rule 1, the
grounds for the deponent’s belief that there
is between the plaintiff and the person on
whom a writ has been served a real issue
which the plaintiff may reasonably ask the
Court totry.

(2) No leave shall be granted unlessit is made sufficiently
to appear to the Court that the case is a proper one for service out of
the jurisdiction under this Order.

4.  Any order giving leave to effect service or give notice Order to fix
shall limit atimeafter the service or notice within which the defendant time for
isto enter an appearance and the time shall depend on the place or appearance.
country where or within which the writ isto be served or the notice

given.



2

Non-citizen 5. Whenthedefendant isanon-citizen notice of thewrit, and
defedant out- ot the writ itself, shall be served.

side Sierra

Leone.

Service of 6. Whereleaveisgiven under rules 1 and 4 to serve anotice

notice in lieu  of awrit of summonsout of thejurisdiction, the notice shall be served
of writ. in the manner in which writs of summons are served.

Practice. 7. (1) Serviceout of the jurisdiction may be alowed by a
judge of the following processes or notice of the processes:-

(@ any originating summons, in any case where,
if the proceedingswere commenced by awrit
of summons, they would bewithinrule 1,

(b) any petition, notice of motion or other
originating proceedings-

(i) inrelationtoany infant or lunatic person
or person of unsound mind;

(i) under any enactment under which
proceedings can be commenced
otherwise than by writ of summons;

(iii) under any rules whereby proceedings
can be commenced otherwise than by
writ of summons;

(¢) without prejudice to paragraph (b), any
summons, order or noticein any interpleader
proceedings or for the appointment of an
arbitrator or umpire or to remit, set aside or
enforce an award in an arbitration held or to
be held within thejurisdiction;

(d) any summons, order or notice in any
proceedings duly instituted whether by writ
of summonsor any other originating process;

(6) where the person on whom an originating
summons, petition, noticeor other originating
proceedings or asummons, order or noticeis

to be served is a non-citizen, a copy of the
originating summons, petition, notice of
motion or other originating proceedings or
summons, order or notice shall be served,
together with an intimation in writing that a
process in the form of the copy has been
issued or otherwise launched.

(@ Rules3, 4 and 6 shall apply with such modifications
as may be necessary to service under paragraph (e) of subrule (1).

(3 Nothing in this Order shall prejudice or affect any
practice or power of the Court under which, whenimmovable property,
monies, movable property, rights or property within thejurisdiction
are sought to be dealt with or affected, the Court may, without
exercising jurisdiction over any person out of the jurisdiction, cause
the person to beinformed of the nature or existence of the proceedings
with aview to the person having an opportunity of claiming, opposing
or otherwise intervening.

ORDER 12
APPEARANCE

1 Exceptinthe casesotherwise provided for by these Rules, appearance.
adefendant shall enter his appearance in the Master’s office.

2. If awritisissuedinaDistrict Registry the defendant shall writ issued in
enter his appearance in the District Registry. a District
Registry.

3 (D A defendant shall enter his appearance to a writ of Entering
summons by delivering to the Master a memorandum in writing appearance.
dated on the day of its delivery, and containing the name of the
defendant’s solicitor, or stating that the defendant defendsin person.

(@ The defendant shall, at the same time deliver to the
Master aduplicate of the memorandum which the Master shall seal
withthe official seal, showing thedate on whichitissealed, and then
return it to the person entering the appearance; the duplicate
memorandum so sealed shall be acertificate that the appearance was
entered on the day indicated by the sedl.
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Notice of 4. () A defendant shall, on the day on which he enters

appearance.  gnpearance to awrit of summons, give notice of his appearance to
theplaintiff’ssalicitor, or, if the plaintiff suesin person, to the plaintiff
himsdlf.

(2 The notice shall, in either case be accompanied by
the sealed duplicate memorandum.

Defendant’s 5. Thesolicitor of adefendant appearing by a solicitor shall
address for - gtate in the memorandum his place of business and a place to be
service. called his address for service which shall not be more than 5 miles

fromtheMaster’sOfficeor 7 milesfrom aDistrict Registry.

Defendant in 6. A defendant appearing in person shall state in such

person. memorandum his address and a place to be called his address for
service, which shall be not morethan 5 milesfrom the Master’ s Office
or 7 milesfrom aDistrict Registry.

Fictitious or 7. If the memorandum does not contain the address referred

no address.  toinrules5and6it shall not bereceived but if the addressisillusory
or fictitious, the appearance may be set aside by the Court on the
application of the plaintiff.

Form of 8 Thememorandum of appearance shall bein Form | of the
?;ﬁg‘u(;] Schedule with such variation as the circumstances may require.
Officer to 9. Upon receipt of amemorandum of appearance, the Master

entzf memo-  shal| forthwith enter the appearance in the Cause Book.

ranaum.

Defendants 10.  If two or more defendantsin the same action appear by the
appearing by - sgme solicitor and at the same time, the names of all the defendants
same solicitor. g4 annearing shall be inserted in one memorandum.

Time limited 11.  InthisOrder, referencesto thetimelimited for appearance
for appea-  arereferences-
rance.

(@ inthecaseof awrit servedin SierraLeone, to
14 days after the service of thewrit or where
that time has been extended by the Court,
within that time as extended; and

(b) in the case of a writ or notice of a writ of
summons served outside Sierraleone, to the

time limited by an order of the Court
authorizing service of adefendant’s agent or
within such time limit as an order granting
leaveto serve anotice out of thejurisdiction
may be granted or where that time has been
extended, to the extended time.

12, Nothing in this Order shall be construed as precluding a | ..
defendant from filing appearance after thetimelimited for appearance, appearance.
but if the defendant does so, he shall not, unlessthe Court otherwise
orders, be entitled to serve adefence or do any other thing later than
if the defendant had appeared within that time.

13, In probate actions, any person not named inthewrit may p.,pate
intervene and appear in the action asprovided inthisOrder, onfiling jntervention.
an affidavit showing how heisinterested in the estate of the deceased.

14, No conditional appearance shall be entered in any p,onipition
proceedings under these Rules. of condi-
tional appea-

15. Theentry of appearance by a party shall not be construed rEanrl:j of

asawaiver by him of any irregularity in the originating process or sppearance
service thereof or in any order giving leave to serve the process out ot waiver.
of the jurisdiction or extending the validity of the process for the

purpose of service or on any other ground.

16. A party who wishesto disputethejurisdiction of the Court
in the proceedings by reason of theirregularity referredtoinrule 15
or on any other ground shall, within the time limited for service of a
defence, apply to the Court for-

Dispute as to
jurisdiction.

(@ anorder setting aside the process or service
of the process on him;

(b) an order declaring that the process has not
been duly served on him;

() the discharge of any order giving leave to
serve the process on him out of jurisdiction;

(d) the discharge of any order extending the
validity of the process for the purpose of
service;
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(e) the protection or release of any property of
the applicant seized or threatened with
seizure in the proceedings;

(f) the discharge of any order made to prevent
the dealing with any property of the
applicant;

(g) adeclarationthat inthe circumstances of the
case the Court has no jurisdiction over the
applicant in respect of the subject matter of
theclaim or therelief or remedy sought inthe
action;

(h) such other relief as may be appropriate.
ORDER 13

DEFAULT OF APPEARANCE

1 Whereany defendant failsto appear to awrit of summons
and the plaintiff isdesirous of proceeding upon default of appearance
under this Order or under these Rules, he shall, before taking such
proceedingson default, file an affidavit of serviceand an affidavit of
search.

2. Where the writ of summons is indorsed for a liquidated
demand only and the defendant failsto enter appearance, the plaintiff
may, after thetime limited for appearance against the defendant enter
final judgment for asum not exceeding the sum indorsed on the writ,
together with interest at the rate specified, if any, or if no rate is
specified, at the rate of 5 per cent to the date of the judgment and
costs, and proceed with the action against the other defendants, if
any.

3. Where the plaintiff’s claim against a defendant is for an
unliquidated demand only, and the defendant failsto file appearance,
the plaintiff may, after the time limited for appearance, enter
interlocutory judgment against the defendant for damages to be
assessed and proceed with the action against other defendants, if
any.

4. () Wheretheplaintiff’sclaimagainst adefendant relates
to the detention of goods only, and the defendant fails to file
appearance, the plaintiff may, after the time limited for appearance,
enter judgment against the defendant-

(@ forthedelivery of thegoodsor their valueto
be assessed and costs;

(b) for the delivery of the goods and costs; or

(¢) for the value of the goods to be assessed
and costs, and proceed with the action
against the other defendants, if any.

(@ Wheretheplaintiff entersinterlocutory judgment for
damages under rule 3 or for the value of goods under thisrule, onan
application by the plaintiff the Court shall fix the date on which the
damages or value shall be assessed and direct that notice of it shall
be given to the defendant against whom the interlocutory judgment
has been entered.

(3 A defendant who is served with such a notice is
entitled to attend at the assessment and be heard on the issue of
damages only.

5. (1) Incaseno appearanceis entered in an action for the
recovery of land, withinthetimelimited by thewrit for appearance, or
if an appearance be entered but the defence be limited to part only,
the plaintiff shall be at liberty to enter a judgment that the person
whose title is asserted in the writ shall recover possession of the
land, or of the part thereof to which the defence does not apply.

(@ Where the plaintiff has indorsed a claim for mesne
profits, arrears of rent, doublevalue, or damagesfor breach of contract,
orwrong or injury to the premises claimed, upon awrit for therecovery
of land, he may enter judgment asin rule 4 asfor the land; and may
proceed asin the other preceding rules of this Order asto such other
claim soindorsed.

2
Claim in
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Claim for
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property.
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(@ Thisruleshall not apply where possessionisclaimed
by virtue of amortgage.

6. Where the plaintiff makes two or more of the claims to
which rules 2 to 5 apply against a defendant and there is no other
claim and the defendant failsto file appearance, the plaintiff may after
thetimelimited for appearance, enter judgment against that defendant
in respect of such claim as the plaintiff would be entitled to enter
under thoserulesif that were the only claim made and proceed with
the action against the other defendants, if any.

7. (1) Wheretheplaintiff makesaclaim of adescription not
mentioned in rules 2 to 6 against adefendant, and the defendant fails
to file appearance, the plaintiff may, after the time limited for
appearance and upon filing an affidavit proving due service of the
writ and statement of claim on the defendant, set down the action on
motion for judgment, and such judgment shall be given as upon the
statement of claim the Court shall consider the plaintiff to be entitled
to.

(@ Notice of an application for leave to enter judgment
under subrule (1) shall be served on the defendant against whomitis
sought to enter judgment

8 () Where inany actionasmentionedin rule7, thereare
severa defendants, then, if one of such defendants defaults, the
plaintiff may either (if the cause of action is severable) set down the
action at once on mation for judgment against the defendant so
defaulting, or may set it down against him at the time when it is
entered for trial or set down on motion for judgment against the other
defendants.

(@ Notice of an application for leave to enter judgment
shall be served on the defendant against whom it is sought to enter
judgment.

9. Wherejudgment is entered pursuant to this Order, it shall
belawful for the Court to set aside or vary such judgment upon such
terms as may bejust.

10. Where a defendant or respondent to an originating
summons to which an appearance is required to be entered fails to
appear withinthetimelimited, the plaintiff or applicant may apply to
a Judge for an appointment for the hearing of such summons, and
after thefiling of acertificate that no appearance has been entered,
the Master shall notify the plaintiff of atime for the hearing of such
summons.

11. (D) Inanactionbrought by amoneylender or anassignee
for therecovery of money lent by themoneylender or the enforcement
of any agreement or security relating to such money, an application
for leaveto enter judgment in default of appearance shall be made by
notice of motion returnable not lessthan 2 clear days after service of
the notice.

(2 The notice shall not be issued until the time limited
for entering appearance has expired, and aproper affidavit of service
of the writ has been filed.

(3 The notice may be served personally or delivered to
the defendant at his last known place of address.

(4) At the hearing of the application, whether the
defendant appears or not, the Court or judge-

(@ may exercise the powers of the Court under
subsections (2) to (6) of section 23 of the
Cap 240.  Moneylenders Act,

(b) if satisfied by affidavit or otherwise that the
notice hasbeen duly served, may giveleave
to enter final judgment for the whole or part
of theclaim; and

(©) asregardsany part of the claim asto which
leaveto enter final judgment isrefused, may
give such directions or make such order as
might have been given or made upon a
summonsfor judgment under these Rules, if
the defendant had entered an appearance,
upon such termsasto notice to the defendant
and otherwise as may be thought just.

3

Default of
appearance
to originating
summons.

Action by
money|ender.



K2 3

Action on 12. (1) Inany actioninwhich the plaintiff claimsany of the (3 Subject totheseRules, anything whichintheordinary
mortgages.  fo|owing reliefs— conduct of any proceedingsisrequired or authorized by these Rules
to be done by aparty to the proceedings shall, if the party isaperson

(@ payment of moneys secured by a mortgage; with disability, be done by hisnext friend or guardian ad litem.

(4 A next friend or guardian ad litem shall act by a

(b) sale of property subject to a mortgage; solicitor.

(c) delivery of possession of mortgaged property 2 (1) No order for the appointment of a next friend or Appointment
to the mortgagee by the mortgagor or by any guardian ad litem shall be necessary except where any of these Rules of next friend
other personin, or aleged to bein possession provides. ﬂrte?:]’_‘"‘rd'a” ad

of the property;
(d) redemption of property subject to amortgage;
(e) discharge of amortgage; or

(f) delivery of possession of a mortgaged
property by a mortgagee,

judgment shall not be entered in default of appearance except by
leave of the Court.

(@ TheCourt may requirethe application for leaveto be
supported by evidence which entitlesthe applicant to relief and may
direct that notice of the application shall be given to the defendant
and to such other person as the Court may consider proper.

ORDER 14
PERSONSWITHDISABILITY

(2 Except where anext friend or guardian ad litem has
been appointed by the Court, the name of aperson shall not be used,
and aperson shall not be entitled to act in any cause or matter, as next
friend or guardian ad litem of a person with disability unless the
solicitor of the person with disability hasfiled in the registry—

(@ awritten consent of the person proposing to
be next friend or guardian ad litemto act in
that capacity; and

(b) a certificate made by the solicitor for the
person with disability certifying that the
solicitor knows or believes the person to
whom the certificate relates is a person with
disability, and that the person named in the
certificate asnext friend or guardian ad litem
is aproper person to act as such and has no
interest in the cause or matter adverseto that
of the person with disability.

(3 Where thereisany doubt or dispute as to whether a

Definition 1 (1) Forthepurposesof judicial proceedings under these . : -2 .
d effect of o person is a person with disability, the Court shall determine that
g?sa;”f;t oF - Rulesaperson with disability meansaperson under the age of 21years issue and make an appropriate order.

or apersonwhoiscertified pursuant to any enactment to beincapable
of managing and administering his property and affairs by reason of
mental disorder or infirmity of mind.

(2 The Court may whereit considersit desirable in any
action, order a medical examination of the person claimed to be a
person with disability.

(4) Whereaperson hasbeen or isnext friend or guardian
ad litem of a person with disability in any proceedings, no other
person shall be entitled to act asanext friend or guardian ad litemin
those proceedings, unless the Court makes an order appointing that
person as a next friend or guardian ad litem in substitution for the
person previously acting in that capacity.
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(5) TheCourt may for good cause remove aperson acting
asnext friend or guardian ad litem and appoint another person to act
as next friend or guardian ad litem to continue the proceedings.

(6) If aperson acting as next friend or guardian ad litem
dies or for some good reason is unable to continue the proceedings
on behalf of the person with disability, the Court shall appoint another
person in that person’s place.

3 (D Ifapartywithdisability by virtue only of being under
the age of 21 years attains the age of 21 years before judgment, the
party shall fileanoticeintheregistry of the Court that he has attained
the age of 21 years and serve a copy on the party to the suit.

(@ On attaining the age of 21years, the party may, with
the leave of the Court repudiate proceedings carried on by the next
friend or guardian ad litem.

4. () Whereaparty suffersmental disorder as provided in
subrule (1) of rule 1 after proceedings have begun, the solicitor for
the party shall immediately he becomesaware of thisfact, fileanotice
inthe Court to that effect and all further proceedings shall then cease
until anext friend or guardian ad litemis appointed by the Court to
act for the person with disability.

(@ Thenoticeto befiled under subrule (1) shall statethe
date on which the party suffered the disability and shall be served on
the other party to the proceedings.

(@ Thesolicitor who filesanotice under subrule (1) shall,
not later than 7 days after filing the notice, apply to the Court for the
appointment of anext friend or guardian ad litem.

(@) If the solicitor of a plaintiff with disability fails to
comply with any of the provisions of subrule (1), (2) or (3), the
defendant may apply to the Court to dismiss the plaintiff’s action
and the solicitor shall be personally liable to pay any costsincurred
by the defendant in any proceedings taken in the suit without a next
friend by the plaintiff after the disability occurred, but upon an
application to dismiss the plaintiff’s action under this subrule, the
Court instead of dismissing the action may make an order for the
appointment of anext friend.

(5) If the solicitor of a defendant with disability fails to
comply with any of the provisionsof subrule(1), (2) or (3), the plaintiff
may apply to the Court to appoint a guardian ad litem for the
defendant and the solicitor shall personally beliableto pay any costs
incurred by the plaintiff in any proceedingstaken in the action without
aguardian ad litem after the defendant suffered the disability.

5 () Whereadefendant who isaperson with disability is
served with a writ but no appearance is filed on the defendant’s
behalf withinthetimelimited for appearance, the plaintiff shall apply
to the Court for an order that a proper person be appointed guardian
ad litem for the person with disability, and until the appointment,
there shall be no further proceedings in the action.

(2 An application for the appointment of a guardian ad
litem shall be made by the defendant or the person who serves a
third party noticein the action—

(@ where a person with disability who is not
already a party to an action is served with a
defence and counterclaim but no appearance
isfiled on the person’s behalf; and

(b) where a third party notice is served on a
person with disability who is not already a
party to the action but no appearanceisfiled
on behalf of the person with disability.

(3 Atany stage of proceedingsin any cause or matter of
which notice has been served on a person with disability, the Court
may, if no appearanceisfiled for that person, appoint aguardian ad
litemfor that personinthe cause or matter or direct that an application
be made for the appointment of such aguardian.

(4) Anapplication under thisrule for the appointment of
aguardian ad litemshall be supported by an affidavit or other evidence
which states-

(@ that the person to whom the application
relatesiswith disability;

Default of
appearance by
person with
disability
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(b) that the person proposed asguardian ad litem
iswilling and a proper person to act as such
and has no interest in the cause or matter
adverse to that of the person with disability.

(¢) that the writ, defence and counterclaim or
third party notice as the case may be, was
duly served on the person with disability;
and

(d) subject to subrule (5), that notice of the
application was served on the person with
disability after the expiration of the time
limited for appearance and at least 7 days
beforethe day stated in the noticefor hearing
the application.

(5 TheCourt may direct that notice of an application for
the appointment of a guardian ad litem under this rule need not be
served on the person with disability.

6. An application to the Court on behalf of a person with
disability served with an order made ex-parte under rule 6 of Order
18, for the discharge or variation of the order shall be made-

(@ within 14 days after service of the order if a
next friend or guardian ad litemisacting for
the person with disability; or

(b) within 14 days after the appointment of such
afriend or guardian to act for the person with
disability if thereisno next friend or guardian
ad litem acting for that person in the cause
or matter.

7. Notwithstanding any other provision in these Rules, a
person with disability shall not be taken as admitting thetruth of any
allegation madein the pleading of the opposite party by reason only
that the person with disability has not traversed it in his own
pleadings.

8 (1) Where before any proceedings are begun in which a
claim is made by or on behalf of a person with disability, whether
alone or jointly with any other person, an agreement is reached for
the settlement or compromise of the claim, an application shall be
made to the Court for the approval of the settlement or compromise
and the Court may make an order approving the settlement and give
directionsfor carrying out the settlement or aternatively for thefurther
prosecution of the claim.

(@ No settlement, compromise or payment and no
acceptance of money paid into court, whenever entered into or made,
shall bevalidin sofar asit relatesto a person with disability, unless
it is approved by the Court.

(3 Wherein any proceedings-

(@ money is recovered by or on behalf of or
adjudged or ordered or agreed to be paid to,
or for the benefit of a person with disability;
or

(b) money paid into court is accepted by or on
behalf of aperson with disability,

themoney shall be dealt with in accordance with the directions of the
Court.

(4) The Court may givedirections asto-

(@ how themoney isto beapplied or dealt with;
and

(b) the payment of any sum to any person or to
anext friend or guardian ad litem in respect
of moneys paid or expensesincurred for and
on behalf of the person with disability or for
the benefit of the person with disability or to
the solicitor of the person with disability.

(5 The Court may in giving directions, order that the
whole of the money or part of it shall be invested in such manner as
the Court thinks fit and may consider any proposal for investment
submitted by or on behalf of the person with disability.

37
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(6) Wheremoney isinvested by order of the Court under
subrule (5), the money shall be held and applied or otherwise dealt
with for the person with disability asthe Court may fromtimetotime
direct.

(7) Where in pursuance of directions given under this
rule, money ispaid into court to beinvested or otherwise dealt with,
themoney, including any interest on it shall not be paid out, nor shall
any securities in which the money isinvested be sold or transferred
or thedividend on it be paid or the money be paid out of court except
by order of the Court.

9. () Whereinany cause or matter adocument is required
to be served personally and the person on whom it isto be served is
with disability, the document shall be deemed to have been duly
served if served on the father or mother or guardian of the person
with disability or the person with whom the person with disability
resides or under whose care the person with disability is.

(@ Notwithstanding anything in subrule (1), the Court
may order that a document which has been or isto be served on a
person with disability or on a person other than a person mentioned
in that subrule shall be deemed to be duly served if served on the
person with disability.

(@ Notwithstanding anything inthese Rules, ajudgment
or order that requires a person to do or refrain from doing any act, a
notice or application for the committal of any person, and awrit of
subpoena against any person, shal, if that person is with disability,
be served personally on that person, unless the Court otherwise
orders.

(4 Subrule (3) shall not apply to an order for
interrogatories or for the discovery or inspection of documents.

10. Any person may be admitted in the manner specified in
this Order to sue or defend as a pauper on proof that he is not worth
L e1,000,000, hiswearing apparel and the subject matter of the cause
or matter only excepted.

11. A person desiring to sue as a pauper shall apply to the
Master to lay acase before counsel for hisopinion, whether or not he
has reasonable grounds for proceeding.

12 No person shall be permitted to sue as a pauper unlessthe
case laid before the counsel for his opinion, and his opinion with an
affidavit of the party or his counsel, that the case containsafull and
true statement of all the material facts to the best of his knowledge
and belief, shall be produced before the Court or proper officer to
whom the application is made, and no fee shall be payable by a
pauper to his solicitor.

13. A person admitted to sue as a pauper shall not beliableto
pay any court fee.

14. Where a person is admitted to sue as a pauper, the Court
may, if necessary, assign asolicitor to assist him and the solicitor so
assigned shall not refuse his assistance unless he satisfies the Court
that he has good reason for so refusing.

15. Whilst a person sues or defends as a pauper, no person
shall take or seek to obtain from him any fee, profit or reward for the
conduct of the pauper’s businessin court, and any person who takes
or agreesto take or seeksto obtain such fee, profit or reward shall be
guilty of contempt of court.

16. If any person admitted to sue or defend as a pauper gives
or agrees to give a fee, profit or reward, he shall be forthwith
dispaupered and shall afterwards not be admitted again in the same
cause to sue or defend as a pauper.

17.  No notice of motion shall be served or summons issued
and no petition shall be presented on behalf of any person admitted
to sue or defend as a pauper except for the discharge of his solicitor,
unlessit issigned by his solicitor.

18. A solicitor assigned to a person admitted to sue or defend
as a pauper shall take care that no notice is served or summons
issued or petition presented without good cause.

19. Costs ordered to be paid to a person admitted to sue or
defend asapauper shall, unlessthe Court otherwise directs, be taxed
asin other cases.
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ORDER 15
ACTIONSBY ANDAGAINST PARTNERS

1 Subject to the provisions of any enactment, any two or
more persons claiming to beentitled, or alleged to beliable, aspartners
in respect of a cause of action and carrying on business within the
jurisdiction may sue, or be sued, in the name of the firm (if any) of
which they were partnersat thetimewhen the cause of action accrued.

2 (1) Any defendant to an action brought by partners in
thenameof afirm may serveontheplaintiffsor their solicitor anotice
requiring them or him forthwith to furnish the defendant with awritten
statement of the names and places of residence of &l the persons
who were partners in the firm at the time when the cause of action
accrued; and if the notice is not complied with the Court may order
the plaintiffs or their solicitor to furnish the defendant with such a
statement and to verify it on oath or otherwise asmay be specifiedin
the order, or may order that further proceedings in the action be
stayed on such terms as the Court may direct.

(2 When the names of the partners have been declared
in compliance with anotice or order given or made under subrule (1),
the proceedings shall continue in the name of the firm but with the
same consequences as would have ensued if the persons whose
names have been so declared had been named as plaintiffs in the
writ.

(3 Subrule (1) shall have effect in relation to an action
brought against partners in the name of a firm as it has effect in
relation to an action brought by partners in the name of a firm but
withthe substitution, for referencesto the defendant and the plaintiffs,
of references to the plaintiff and defendants respectively, and with
the omission of the words “or may order” to the end.

3 () Where by virtue of rule 1 partners are sued in the
name of afirm thewrit may, except in the case mentioned in subrule
(3) be served-

(@ onany one or more of the partners; or

(b) at the principal place of business of the
partnership within the jurisdiction, on any

person having at the time of service the
control or management of the partnership
business there, and subject to subrule (2),
where service of the writ is effected in
accordance with this subrule, the writ shall
be deemed to have been duly served on the
firm, whether or not any member of thefirmis
out of the jurisdiction.

(2 Where a partnership has, to the knowledge of the
plaintiff, been dissolved before an action against the firm is begun,
thewrit by which the actionisbegun shall be served on every person
within the jurisdiction sought to be made liable in the action.

(3 Every person on whom a writ is served under
paragraph (a) or (b) of subrule (1) shall, at the time of service be
given awritten notice stating whether he is served as a partner or as
a person having the control or management of the partnership
business or both as a partner and as such a person; and any person
on whom a writ is so served but to whom no such notice is given
shall be deemed to be served as a partner.

4. (1) Where persons are sued as partners in the name of
their firm, appearance may not be entered in the name of thefirm but
only by the partners in their own names, but the action shall
nevertheless continue in the name of the firm.

(@ Whereinanactionagainst afirm, thewrit of summons
by which the action isbegun is served on aperson as partner and the
person denies that he was a partner or liable as such at any material
time, the person may enter appearance in the action and statein the
notice of appearance that he does so as a person served as a partner
in the defendant firm but denies having been apartner at any material
time.

(3 Where appearance has been entered for a defendant
in accordance with subrule (2), the defendant may, within 14 days of
entry of appearance either apply to the Court to set aside the service
of thewrit on him on the ground that hewas not apartner or liable as
such at any material time or may at the proper time serve adefenceto
theplaintiff’'sclaim.

Entry of
appearance.
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(4 The Court may at any stage of the proceedingsin an
action in which a defendant has entered appearance in accordance
with subrule (2) on the application of the plaintiff or of the defendant
order that theissue asto theliability of the defendant firm betried in
such manner and at such time as the Court directs.

(5) Whereinanaction against afirmthewrit of summons
is served on a person as one who has the control or management of
the firm, the person may not enter appearance in the action unless
the person isamember of the firm sued.

5 () Whereajudgmentisgiven or anorder ismadeagainst
afirm execution of the judgment or order may, subject to rule 6 and
subrule (3) issue against any person who-

(@ entered an appearance in the action as a
partner;

(b) having been served asapartner with thewrit,
failed to enter an appearance in the action;

(c) admitted in that person’s pleading that, that
person is a partner; or

(d) wasadjudged to be a partner.

(2 Execution of a judgment or order given or made
against afirm may not issue against amember of the firmwho was out
of the jurisdiction when the writ of summons was issued unless that
member-

(@ entered appearancein theaction asapartner;

(b) was served within the jurisdiction with the
writ asapartner; or

(¢) was, with leave of the Court given under
Order 11, served out of thejurisdiction with
notice of the writ as a partner, and except as
provided by subrule (1) and this subrule, a
judgment or order given or made against a

firm shall not render liable or release or
otherwise affect a member of the firm who
was out of thejurisdiction when thewrit was
issued.

(3 Whereaparty who has obtained ajudgment or order
against afirm claimsthat apersonisliableto satisfy thejudgment or
order as being amember of thefirm, and the foregoing provisions of
thisrule do not apply in relation to that person, that party may apply
to the Court for leave to issue execution against that person and
notice of the application shall be served personally on that person.

(4) Wherethe person against whom an application under
subrule (4) is made does not dispute liability, the Court hearing the
application may, subject to subrule (3), giveleaveto issue execution
against the person, and, where the person disputesliability, the Court
may order that theissue or question of liability betried and determined
in any manner in which any issue or question in an action may be
tried and determined.

6. (1) Executionof ajudgment or order given or madein-

(@ anaction by afirm in the name of the firm
against amember of thefirm;

(b) an action against a firm in the name of the
firm by amember of thefirm; or

(©) anaction by afirm in the name of the firm
against another firm in the name of that firm
wherethose firmshave one or more members
incommon,

shall not issue except with leave of the Court.

(@ The Court hearing an application under thisrule may
givesuch directions, including directions asto the taking of accounts
and the making of inquiries as may bejust.

Enforcement
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7. () An order may be made under rule 1 of Order 50 in Attachment
relation to debts due to or accruing from afirm carrying on business of debts owed
within thejurisdiction notwithstanding that one or more membersof by afirm.

the firm areresident out of the jurisdiction
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(2 An order to show cause under rule 1 of Order 50
relating to such debts shall be served on amember of thefirm within
the jurisdiction or on some other person who has the control or
management of the partnership business.

(3 Wherean order made under rule 1 of Order 50 requires
afirm to appear before the Court, an appearance by amember of the
firm constitutes sufficient compliance with the order.

8 Anyindividua carrying on businesswithin thejurisdiction
inaname or style other than hisown name may be sued in such name
or styleasif it wereafirm; and so far asthe nature of the case permits,
al rulesrelating to proceedings against firms shall apply.

9. These Rulesshall, with the necessary modifications apply
inrelation to an action by or against partnersin the nameof their firm
begun by originating summons or originating notice of motion as
they apply in relation to such an action begun by writ of summons.

ORDER 16
SUMMARY JUDGMENT

1 (1) Where in an action to which this rule applies a
defendant has been served with astatement of claim and has entered
appearance, the plaintiff may, on notice apply to the Court for
judgment against the defendant on the ground that the defendant
hasno defenceto aclaimincluded inthewrit, or to aparticular part of
the claim except as to the amount of any damages claimed.

(@ Thisrule appliesto every action begun by writ other
than-

(@ an action which includes a claim by the
plaintiff for libel, slander, malicious
prosecution, false imprisonment or
seduction; and

(b) anadmiraty actioninrem

2 (D Anapplicationunder rulel shall bemadeby summons
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Manner in

supported by an affidavit verifying the facts on which the claim, or Which appli-

the part of a claim, to which the application relates is based and
stating that in the deponent’s belief there is no defence to that claim
or part, asthe case may be, or no defence except as to the amount of
any damages claimed.

(@ Unless the Court otherwise directs, an affidavit for
the purposes of this rule may contain statements of information or
belief with the sources and grounds thereof.

(3 Thesummons, acopy of the affidavit in support and
of any exhibits referred to therein shall be served on the defendant
not less than 4 clear days before the return day.

3. (1) Unlesson thehearing of an application under rule 1,
either the Court dismisses the application or the defendant satisfies
the Court with respect to the claim or the part of aclaim, towhichthe
application relates, that thereisan issue or question in disputewhich
ought to be tried or that there ought for some other reason to be a
trial of that claim or part, the Court may give such judgment for the
plaintiff against that defendant on that claim or part as may be just
having regard to the nature of the remedy or relief claimed.

(2 The Court may by order, and subject to such
conditions, if any, as may be just, stay execution of any judgment
given against a defendant under this rule until after the trial of any
counterclaim made or raised by the defendant in the action.

4. () A defendant may show cause against an application
under rule 1 by affidavit or otherwise to the satisfaction of the Court.

(2 Subrule (2) of rule 2 shall apply for the purposes of
thisrule asit applies for the purposes of that rule.

(3 The Court may give a defendant against whom such
an application is made leave to defend the action with respect to the
claim, or the part of a claim to which the application relates either
unconditionally or on such terms as to giving security or time or
mode of trial or otherwise asit thinksfit.
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(4 Onthehearing of such an application the Court may
order a defendant showing cause or, where that defendant is a body
corporate, any director, manager, secretary or other similar officer
thereof, or any person purporting to act in any such capacity -

(@ to produce any document;

(b) if it appearstothe Court that there are special
circumstances which make it desirable that
he should do so, to attend and be examined
on oath.

Application 5 (1) Where a defendant to an action begun by writ has
fo(rj SUMmary” served a counterclaim on the plaintiff, then, subject to subrule (3),
JC%U%T;TI o the defendant may, on the ground that the plaintiff has no defence to
" aclaimmadein the counterclaim, or to aparticular part of suchaclaim
apply to the Court for judgment against the plaintiff onthat claim or

part of theclaim.

(@ Rules2,3and4shal applyinrelationtoanapplication
under thisrule asthey apply inrelation to an application under rule 1
but with thefollowing modifications:-

(@ referencestotheplaintiff and defendant shall
be construed as references to the defendant
and plaintiff respectively;

(b) the words in subrule (2) of rule 3 “any
counterclaim made or raised by the defendant
in” shall be omitted; and

(¢) thereference in subrule (3) of rule 4 to the
action shall be construed as a reference to
the counterclaim to which the application
under thisrulerelates.

Directions. 6. Where the Court—

(@ orders that a defendant or a plaintiff shall
have leave (whether conditional or uncondi-
tional) to defend an action or counterclaim,
asthe case may be, with respect toaclaimor
apart of aclaim; or

(b) givesjudgment for aplaintiff or adefendant
on aclaim or part of aclaim but also orders
that execution of the judgment be stayed
pending the trial of a counterclaim or of the
action, as the case may be,

the Court shall givedirectionsasto the further conduct of the action,
and rules 2 to 6 of Order 28, shall, with the omission of so much of
subrule (1) of rule 6 of Order 28 as requires parties to serve anotice
specifying the orders and directionswhich they require and with any
other necessary modifications, apply asif the application under rule
1 or rule 5 as the case may be, on which the order was made were a
summonsfor directions.

7. () Iftheplaintiff makesan application under rule 1 where
the case is not within this Order or if it appearsto the Court that the
plaintiff knew that the defendant relied on acontention which would
entitle him to unconditional leave to defend, then, without prejudice
to Order 57 and, in particular, to subrules (1) to (3) of rule 4 of that
Order, the Court may dismiss the application with costs and may, if
the plaintiff is not a pauper require the costs to be paid by him
forthwith.

(@ The Court shall have the same power to dismiss an
application under rule 5 as it has under subrule (1) to dismiss an
application under rule 1, and that subrule shall apply accordingly
with the necessary modifications.

8 (1) Where on an application under rule 1 the plaintiff
obtainsjudgment on aclaim or apart of aclaim against any defendant,
he may proceed with the action as respects any other claim or as
respects the remainder of the claim or against any other defendant.

(@ Where on an application under rule 5 a defendant
obtainsjudgment on aclaim or part of aclaim madeinacounterclaim
against the plaintiff, he may proceed with the counterclaim asrespects
any other claim or as respects the remainder of the claim or against
any other defendant to the counterclaim.

a7
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Judgment for 9. Where the claim to which an application under rule 1 or

delivery up of ryle5relatesisfor the delivery up of aspecific chattel and the Court

chattel. gives judgment under this Order for the applicant, it shall have the
same power to order the party against whom judgment is given to
deliver up the chattel without giving him an option to retain it on
paying the assessed value thereof asif the judgment had been given
after trial.

Relief against 10. A tenant shall have the sameright to apply for relief after

forfeiture.  judgment for possession of land on the ground of forfeiture for non-
payment of rent has been given under this Order asif the judgment
had been given after trial.

Setting aside 11.  Any judgment given against a party who does not appear
judgment. at the hearing of an application under rule 1 or rule 5 may be set aside
or varied by the Court on such terms as it thinks just.

ORDER 17
DISPOSAL OF CASESON POINT OF LAW

Determination 1L (1) TheCourt may onthe application of aparty or of its

of questions gy motion determine any question of law or construction of any

gf)r']as"t“:uocrtion document arising in any cause or matter at any stage of the
" proceedings where it appears to the Court that-

(@ the question is suitable for determination
without afull trial of the action; and

(b) the determination will finally determine
subject only to any possible appeal, theentire
cause or matter or any claim or issue in the
cause or matter.

(2 Upon the determination, the Court may dismiss the
cause or matter or make such order or judgment asit thinksjust.

(3 The Court shall not determine any question under
this Order unless the parties have either-

(@ had an opportunity of being heard on the
question; or

(b) consented to an order or judgment on the
determination.

(4) Nothing in this Order shall limit the powers of the
Court under Order 21 or any other provision of these Rules.

2. Anapplication under rule 1 may be made by summons or
motion.

ORDER 18
CAUSESOFACTION, COUNTERCLAIMSAND PARTIES

1 (1) Subjecttosubrule(l)of rule5, aplaintiff mayinone
action claimrelief against the same defendant in respect of morethan
one cause of action -

(@ if the plaintiff claims, and the defendant is
alleged to be liable, in the same capacity in
respect of all the causes of action;

(b) if the plaintiff claims or the defendant is
alleged to beliableinthe capacity of executor
or administrator of an estate in respect of
one or more of the causes of action and in
his personal capacity but with reference to
the same estatein respect of all the others, or

(©) withtheleave of the Court.

(@ Anapplicationfor leave under thisrule shall be made
ex parte by notice of motion supported by affidavit before the issue
of the writ or originating summons, as the case may be, and the
application shall state the grounds of the application.

2 (1) Subject to subrule (2) of rule 5, a defendant in any
actionwho allegesthat he hasany claim or isentitled to any relief or
remedy against a plaintiff in the action in respect of any matter
(whenever and however arising) may, instead of bringing a separate
action, make a counterclaim in respect of that matter; and where he
does so he shall add the counterclaim to his defence.
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(@ Rule1shal apply inrelation to a counterclaim as if
the counterclaim were a separate action and asif the person making
the counterclaim were the plaintiff and the person against whomitis
made a defendant.

(3) A counterclaim may be proceeded with notwith-
standing that judgment is given for the plaintiff in the action or that
the action is stayed, discontinued or dismissed.

(4 Whereadefendant establishesacounterclaim against
the claim of the plaintiff and thereisabalancein favour of one of the
parties, the Court may givejudgment for thebalance, but thisprovision
shall not be taken as affecting the Court’s discretion with respect to
costs.

3 () Where a defendant to an action who makes a
counterclaim against the plaintiff alleges that any other person
(whether or not a party to the action) isliable to him along with the
plaintiff in respect of the subject-matter of the counterclaim, or claims
against such other person any relief relating to or connected with the
original subject-matter of the action, then, subject to subrule (2) of
rule 5, he may join that other person as a party against whom the
counterclaimismade.

(@ Where adefendant joins a person as a party against
whom he makes a counterclaim, he shall add that person’s name to
the title of the action and serve on him a copy of the counterclaim
and, in the case of a person who is not already a party to the action,
the defendant shall issue the counterclaim out of the appropriate
office and serve on the person concerned a sealed copy of the
counterclaim, together with anotice requiring him to enter appearance
and a copy of the writ or originating summons by which the action
was begun and of all other pleadings served in the action; and a
person onwhom acopy of acounterclaim isserved under thissubrule
shall, if heisnot already a party to the action, become aparty to it as
fromthetime of servicewith the samerightsinrespect of hisdefence
to the counterclaim and otherwise asif he had been duly sued in the
ordinary way by the party making the counterclaim.

(3 A defendant whoisrequired by subrule (2) to servea
copy of the counterclaim made by him on any person who before
serviceis already a party to the action shall do so within the period
within which, by virtue of rule 2 of Order 21, he shall serve on the
plaintiff the defence to which the counterclaim is added.

(4 Where by virtue of subrule (2), a copy of a
counterclaim isrequired to be served on aperson who is not already
aparty to the action, thefollowing provisions of theserules, namely,
Order 10, Order 11, Order12 and rule 4 of Order 56 shall, subject to
subrule (3), apply in relation to the counterclaim and the proceedings
arising fromit asif -

(@ the counterclaim were a writ and the
proceedings arising from it an action; and

(b) the party making the counterclam were a
plaintiff and the party against whomitismade
a defendant in that action.

(5) Where by virtue of subrule (2), a copy of a
counterclaim is required to be served on any person other than the
plaintiff who before service is already a party to the action, the
provisions of rule 5 of Order 16 shall apply in relation to the
counterclaim and theproceedingsarising fromit, asif the party against
whom the counterclaim is made were the plaintiff in the action.

(6) A copy of acounterclaim required to be served on a
person who isnot already aparty to the action shall beindorsed with
anotice in an appropriate form addressed to that person.

4. (1) Subjecttosubrule (1) of rule 5 two or more persons
may be joined together in one action as plaintiffs or as defendants
without the leave of the Court or where -

(@ if separate actionswere brought by or against
each of them, as the case may be, some
common question of law or fact would arise
in al the actions; and

(b) all rights to relief claimed in the action
(whether they arejoint, several or aternative)
are in respect of or arise out of the same
transaction or series of transactions.

(@ Wheretheplaintiff inany action claimsany relief towhich
any other person is entitled jointly with him, all persons so entitled
shall, subject to the provisions of any enactment and unless the
Court givesleave to the contrary, be parties to the action and any of

Joinder of
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them who does not consent to being joined asaplaintiff shall, subject
to any order made by the Court on an application for leave under this
subrule, be made a defendant.

5 (1 If clamsinrespect of two or more causesof action are
included by a plaintiff in the same action or by a defendant in a
counterclaim, or if two or more plaintiffsor defendants are partiesto
the same action, and it appearsto the Court that thejoinder of causes
of action or of parties, asthe case may be, may embarrassor delay the
trial or isotherwiseinconvenient, the Court may order separatetrials
or make such other order as may be expedient.

(2) If it appears on the application of any party against
whom a counterclaim is made that the subject-matter of the
counterclaim ought for any reason to be disposed of by a separate
action, the Court may order the counterclaim to be struck out or may
order it to be tried separately or make such other order as may be
expedient.

6. (1) No causeor matter shall be defeated by reason of the
misjoinder or nonjoinder of any party; and the Court may in any
cause or matter determinetheissues or questionsin dispute so far as
they affect the rights and interests of the persons who are parties to
the cause or matter.

(2) Subjecttothisrule, at any stage of the proceedingsin
any cause or matter the Court may, on such termsasit thinksjust and
either of its own motion or on application -

(@ order any person who has been improperly
or unnecessarily made aparty or who hasfor
any reason ceased to be aproper or necessary
party, to cease to be a party;

(b) order any of the following persons to be
added as a party:-

(i) any person who ought to have been
joined as a party or whose presence
before the Court is necessary to ensure
that all matters in dispute in the cause

or matter may be effectually and
completely determined and adjudicated
upon; or

(i) any person between whom and any
party to the cause or matter wherethere
may exist aquestion or issue arising out
of or relating to or connected with any
relief or remedy claimedin the cause or
matter which in the opinion of the Court
it would be just and convenient to
determine as between him and that party
as well as between the parties to the
cause or matter.

(3 Any application by any person for an order under
subrule (2) to add that person as a party shall be made by motion
supported by an affidavit showing the person’sinterest in the matter
in dispute before or at thetrial.

(4) No person shall be added as a plaintiff without his
consent signified in writing or in such other manner as may be
authorised.

(5 No person shall be added or substituted as a party
after the expiry of any relevant period of limitation unlesseither -

(@ the relevant period was current at the date
when proceedingswerecommenced and itis
necessary for the determination of the action
that the new party should be added or
substituted; or

(b) the relevant period arises under the
Limitations Act, 1961 and the Court directs
that those provisions should not apply to
the action by or against the new party.

(6) Insubrule(5)“any relevant period of limitation” means
atimelimit under the Limitation Act, 1961.

Act No. 51

of 1961.
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(7) Exceptinacaseto which thelaw of another country
relating to limitation applies, and subject to any enactment, the
addition or substitution of anew party shall be treated as necessary
for the purposes of paragraph (a) of subrule (5) if, and only if, the
Court is satisfied that -

(@ the new party is a necessary party to the
actioninthat property isvestedinhim at law
or inequity and the plaintiff’sclaimin respect
of an equitable interest in that property is
liable to be defeated unless the new party is
joined;

(b) therelevant cause of action is vested in the
new party and the plaintiff jointly but not
severaly;

(¢) the new party is the Attorney-General and
the proceedings should have been brought
by relator proceedingsin his name;

(d) the new party is a company in which the
plaintiff isashareholder and on whose behalf
the plaintiff issuing to enforce aright vested
in the company;

(6 the new party is sued jointly with the
defendant and isnot also liable severally with
him and failure to join the new party might
render the claim unenforceable.

7. If inany cause or matter or other proceeding, it appearsto
the Court that any deceased person who was interested in the matter
in question hasno legal representative, the Court may proceed inthe
absenceof any person representing the estate of the deceased person
or may appoint aperson to represent hisestate for all the purposes of
the cause, matter or other proceeding on such notice to such other
personsasthe Court thinksfit, either specially or generally by public
advertisement; and the order so made and any order consegquent on
it shall bind the estate of the deceased in the same manner and in
every respect as if a duly appointed legal representative of the
deceased had been a party to the cause, matter or other proceedings.

8 (1) Where any person against whom an action would Proceedings
havelain has died but the cause of action survives, the action may, if aganst
no grant of probate or letters of administration has been made, be estates.

brought against the estate of the deceased.

(2 Without prejudiceto the generality of subrule (1), an
action brought against “the personal representatives of a deceased”
shall be treated, for the purposes of that subrule, as having been
brought against his estate.

(3 An action purporting to have been commenced
against aperson shall betreated, if hewasdead at its commencement,
as having been commenced against his estate in accordance with
subrule (1), whether or not a grant of probate or letters of
admini stration was made before its commencement.

(4 Inany actionasisreferred toin subrule (1) or (3) -

(@ theplaintiff shall, during the period of validity
for service of the writ or originating
summons, apply to the Court for an order
appointing a person to represent the
deceased’s estate for the purpose of the
proceedingsor, if agrant of probate or letters
of administration has been madefor an order
that the personal representative of the
deceased be made aparty to the proceedings,
and in either case for an order that the
proceedings be carried on against the person
appointed or, asthe case may be, against the
personal representative, as if he had been
substituted for the estate;

(b) the Court may, at any stage of the
proceedings and on such terms as it thinks
just and either of its own motion or on
application, make such order asis mentioned
in paragraph (a) and allow such amendments
(if any) to be made and make such other order
asit thinks necessary in order to ensure that
all mattersin disputein the proceedings may
be effectually and completely determined and
adjudicated upon.

%
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(5) Before making an order under subrule (4) the Court
may require notice to be given to any insurer of the deceased who
hasaninterest in the proceedings and to such (if any) of the persons
having an interest in the estate as it thinks fit.

(6) Wherean order ismade under subrule (4), appointing
aperson to represent the deceased’s estate, the appointment shall be
limited to hisaccepting service of thewrit or originating summons by
which the action was begun unless, either on making such an order
or on a subsequent application, the Court, with the consent of the
person, directs that the appointment shall extend to taking further
steps in the proceedings.

(7)  Wherean order ismade under subrule (4), subrule (5)
of rule9 and subrules (3) and (4) of rule 10 shall apply asif the order
had been made under rule 9 on the application of the plaintiff.

(8 Whereno grant of probate or administration hasbeen
made, any judgment or order given or made in the proceedings shall
bind the estate to the same extent as it would have been bound if a
grant had been made and a personal representative of the deceased
had been a party to the proceedings.

9. () Whereaparty to an action dies or becomes bankrupt
but the cause of action survives, the action shall not abate by reason
of the death or bankruptcy.

(@ Where at any stage of the proceedings in any cause
or matter theinterest or ligbility of any party isassigned or transmitted
to or devolves upon some other person, the Court may, if it thinksit
necessary in order to ensurethat all mattersin disputein the cause or
matter may be effectually and compl etely determined and adjudicated
upon, order that other person to be made a party to the cause or
matter and the proceedings to be carried on as if he had been
substituted for the first mentioned party.

(3 Anapplication for an order under subrule (2) may be
made ex parte.

(4 Anorder may be made under thisrulefor aperson to
be made a party to a cause or matter notwithstanding that he is
already a party to it on the other side of the record, or on the same
side but in adifferent capacity; but -

(@ if heisalready aparty onthe other side, the
order shall be treated as containing a
direction that he shall cease to be a party on
that other side; and

(b) if heisaready aparty onthesamesidebutin
another capacity, the order may contain a
direction that he shall cease to be a party in
that other capacity.

(5 The person on whose application an order is made
under thisrule shall procurethe order to befiled, and after the order
has been so noted, that person shall, unless the Court otherwise
directs, serve the order on every other person who is a party to the
cause or matter or who becomes or ceases to be a party by virtue of
the order and serve with the order on any person who becomes a
defendant a copy of the writ or originating summons by which the
cause or matter was begun and of all other pleadings served in the
proceedings, whichever is appropriate.

(6) An application to the Court by a person served with
an order made ex parte under thisrule for the discharge or variation
of the order shall be madewithin 14 days after the service of the order
on that person.

10. (1) Whereanorderismadeunder rule6thewrit by which
the action in question was begun shall be amended accordingly and
shall beindorsed with—

(@ areferencetotheorder in pursuance of which
the amendment is made, and

(b) thedate on which the amendment is made,

and the amendment shall be made within such period as may be
specified in the order or, if no period is so specified, within 14 days
after the making of the order.
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(@ Whereby anorder under rule 6 apersonisto be made
adefendant, therules asto service of awrit of summons shall apply
accordingly to service of the amended writ on him, but before serving
thewrit on him the person on whose application the order was made
shall procure the order to be noted in the cause book.

(3 Together with the writ of summons served under
subrule (2) shall be served acopy of all other pleadingsserved inthe
action.

(4) Whereby an order under rule 6 or 9 apersonistobe
made a defendant, the rules as to entry of appearance shall apply
accordingly to entry of appearance by him, subject, in the case of a
person to be made a defendant by an order under rule 9, to the
maodification that the time limited for entry of appreance shall begin
with the date on which the order is served on him under subrule (4) of
rule9 or, if theorder isnot required to be served on him, with thedate
on which the order isnoted in thefile.

(5) Whereby anorder under rule6 or 9 apersonisto be
added as a party or is to be made a party in substitution for some
other party, that person shall not become a party until -

(@ wheretheorderismadeunder rule6, thewrit
has been amended in relation to him under
thisruleand (if heis adefendant) has been
served on him; or

(b) wheretheorderismade under rule9, theorder
has been served on him under subrule (4) of
rule 9 or, if the order is not required to be
served on him, the order has been noted in
thefile, and where by virtue of thissubrulea
person becomes a party in substitution for
someother party, al thingsdoneinthe course
of the proceedings before the making of the
order shall have effect in relation to the new
party asthey had in relation to the old, except
that entry of appearance by the old party shall
not dispense with entry of appearance by
the new.

(6) Thisruleshall apply inrelation to an action begun by
originating summons as they apply in relation to an action begun by
writ.

11. () If after the death of a plaintiff or defendant in any
action the cause of action survives, but no order under rule 9 ismade
substituting as plaintiff any person in whom the cause of action
vests or, as the case may be, the personal representatives of the
deceased defendant, the defendant or, as the case may be, those
representatives may apply to the Court for an order that unless the
action is proceeded with within such time as may be specified inthe
order the action shall be struck out as against the plaintiff or
defendant, as the case may be, who has died; but where it is the
plaintiff who has died, the Court shall not make an order under this
rule unless satisfied that due notice of the application hasbeen given
to the personal representatives (if any) of the deceased plaintiff and
to any other interested persons who, in the opinion of the Court,
should be notified.

(@ Whereinany action acounterclaimismade by adefendant,
this rule shall apply in relation to the counterclaim as if the
counterclaim were a separate action and as if the defendant making
the counterclaim were the plaintiff and the person against whomitis
made a defendant.

12 (1) Without prejudicetorule6,the Court may at any stage
of the proceedings in an action for possession of land, order any
person not a party to the action who is in possession of the land
(whether in actual possession or by a tenant) to be added as a
defendant.

(2) Anapplication by any person for an order under this
rule may be made ex parte, supported by an affidavit showing that he
isin possession of the land in question and if by a tenant, naming
him.

(3 Theaffidavit shall specify the applicant’s addressfor
serviceand subrules(3), (4) and (6) of Order 12 shall apply asif the
affidavit were an entry of appearance.
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(4) A person added as adefendant by an order under this
rule shall serve on the plaintiff a copy of the order giving the added
defendant’s addressfor service specified in accordance with subrule

3.

13 (1) Where numerous persons have the same interest in
any proceedings, not being such proceedings as are mentioned in
rule 15 the proceedings may be begun, and, unlessthe Court otherwise
orders, continued, by or against any one or more of them as
representing all or asrepresenting all except one or more of them.

(@ Atany stage of proceedings under thisrulethe Court
may, on the application of the plaintiff, and on such terms, if any, as
it thinks fit, appoint any one or more of the defendants or other
persons as representing whom the defendants are sued to represent
al, or al except one or more, of those persons in the proceedings;
and where, in exercise of the power conferred by this subrule, the
Court appoints a person not named as a defendant, it shall make an
order under rule 6 adding that person as a defendant.

(3 A judgment or order given in proceedings under this
rule shall be binding on all the persons as representing whom the
plaintiffs sue or, as the case may be, the defendants are sued, but
shall not be enforced against any person not a party to the
proceedings except with the leave of the Court.

(4 An application for the grant of leave under subrule
(3) shall be made by summons which shall be served personally on
the person against whom it is sought to enforce the judgment or
order.

(5 Notwithstanding that a judgment or order to which
the application relates is binding on the person against whom the
application is made, that person may dispute liability to have the
judgment or order enforced against him on the ground that by reason
of factsand matters particular to his case heisentitled to be exempted
from such ligbility.

(6) TheCourt hearing an application for thegrant of leave
under subrule (3) may order the question whether the judgment or
order isenforceabl e against the person against whom the application
ismadeto betried and determined in any manner in which any issue
or question in an action may be tried and determined.

14. (1) This rule applies to every action begun by one or Derivative
more shareholders of acompany wherethe cause of actionisvested actions.

inthe company and relief isaccordingly sought onitsbehalf (referred
tointhisruleasa"derivative action”).

(@ Whereadefendant in aderivative action has entered
appearance, the plaintiff shall apply to the Court for leaveto continue
the action.

(3 The application shall be supported by an affidavit
verifying the facts on which the claim and the entitlement to sue on
behalf of the company are based.

(4) Unless the Court otherwise orders, the application
shall be issued within 21 days after the relevant date, and shall be
served, together with the affidavit in support and any exhibitsto the
affidavit, not less than 10 clear days before the return day on all
defendants who have entered appearance and any defendant so
served may show cause against the application by affidavit or
otherwise.

(5) Insubrule(4), “therelevant date” meansthelater of—
(@ thedateof serviceof the statement of claim;

(b) the date when appearance was entered was
given but where more than one appearance
is entered that date shall be the date when
the first appearance was entered.

(6) Nothing in this rule shall prevent the plaintiff from
applying for interlocutory relief pending the determination of an
application for leave to continue the action.

(7) Inaderivativeaction, subrule (1) of rule 2 of Order 21
shall not have effect unless the Court grants leave to continue the
action and, inthat case, shall haveeffect asif it required the defendant
to serve a defence within 14 days after the order giving leave to
continue, or within such other period as the Court may specify.

(8 On the hearing of the application under subrule (2),
the Court may—
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(@ grant leave to continue the action, for such
period and upon such termsasthe Court may
think fit;

(b) subject to subrule (11), dismissthe action;

(¢) adjourn the application and give such
directions asto joinder of parties, the filing
of further evidence, discovery, cross-
examination of deponents and otherwise as
it may consider expedient.

(9 If the plaintiff does not apply for leave to continue
the action as required by subrule (2) within the time laid down in
subrule (4), any defendant who has entered appearance may apply
for an order to dismiss the action or any claim made in it by way of
derivativeaction.

(10) On the hearing of such an application for dismissal,
the Court may-

(@ subject to subrule (11), dismissthe action;

(b) if theplaintiff sorequests, grant him (onsuch
terms as to costs or otherwise as the Court
may think fit) an extension of time to apply
for leave to continue the action; or

() make such other order as may in the
circumstances be appropriate.

(12) Whereonly part of therelief claimed intheactionis
sought on behalf of the company, the Court may dismisstheclaim for
that part of therelief under subrules (8) and (10), without prejudiceto
the plaintiff’s right to continue the action as to the remainder of the
relief and subrule (1) of rule 2 of Order 21 shall apply asmodified by
subrule (7).

(12) If thereisamaterial changein circumstances after the
Court has given leave to the plaintiff to continue the action in
pursuance of an application under subrule (2), any defendant who

has entered appearance may make an application by notice of motion
supported by affidavit requiring the plaintiff to show cause why the
Court should not dismissthe action or any claim madein it by way of
derivative action, and on such application the Court shall have the
same powersasit would have had upon an application under subrule

@.

(13) The plaintiff may include in an application under
subrule (2) an application for an indemnity out of the assets of the
company in respect of costs incurred or to be incurred in the action
and the Court may grant such indemnity upon such termsasmay in
the circumstances be appropriate.

(14) Sofar aspossible, any application under subrule (13)
and any application by the plaintiff under Order 16 shall be made so
asto be heard at the same time as the application under subrule (2).

15 (1) Inany proceedings concerning—
(@ the estate of a deceased person;
(b) property subject to atrust, or

() the construction of a written instrument,
including a statute,

the Court, if satisfied that it is expedient to do so, and that one or
more of the conditions specified in subrule (2) are satisfied, may
appoint one or more persons to represent any person (including an
unborn person) or class who is or may be interested (whether at
present or for any future, contingent or unascertained interest) in or
affected by the proceedings.

(2) The conditionsfor the exercise of the power conferred
by subrule (1) are asfollows.—

(@ that the person, the class or some member of
the class, cannot be ascertained or cannot
readily be ascertained;

(b) that the person, classor some member of the
class, though ascertained, cannot be found;
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(¢) that, though the person or the class and the
members thereof can be ascertained and
found, it appears to the Court expedient
(regard being had to all the circumstances,
including the amount at stake and the degree
of difficulty of the point to be determined) to
exercisethe power for the purposes of saving
expense.

(3 Where, in any proceedings to which subrule (1)
applies, the Court exercises the power conferred by that subrule, a
judgment or order of the Court given or made when the person or
persons appointed in exercise of that power are before the Court
shall be binding on the person or class represented by the person or
persons so appointed.

(4 Where, inany proceedings, acompromiseis proposed
and some of the personswho areinterested in, or who may be affected
by, the compromise are not parties to the proceedings (including
unborn or unascertained persons) but -

(@ there is some other person in the same
interest before the Court who assents to the
compromise or on whose behalf the Court
sanctions the compromise; or

(b) the absent persons are represented by a
person appointed under subrule (1) who so
assents,

the Court, if satisfied that the compromise will be for the benefit of
the absent persons and that it is expedient to exercise this power,
may approve the compromise and order that it shall be binding onthe
absent persons, and they shall be bound accordingly except where
the order has been obtained by fraud or non-disclosure of material
facts.

16. (1) Atany stagein an action to which this rule applies,
the Court may, on the application of any party or of its own motion,
direct that notice of the action be served on any person who isnot a
party toit but whowill or may be affected by any judgment givenin
that action.

(@ An application under this rule may be made ex parte
and shall be supported by an affidavit stating the grounds of the
application.

(3 Every noticeof anaction under thisruleshall beinan
appropriate Form and shall be issued out of the Master’s office, and
the copy to be served shall be a sealed copy accompanied by acopy
of the originating summons or writ and of all other pleadings served
in the action, and by directions for the entry of appearance.

(4) A person may, within 14 days of service on him of a
notice under this rule, enter appearance to the writ or originating
summons and shall then become a party to the action, but in default
of such acknowledgment and subject to subrule (5) he shall be bound
by any judgment given inthe action asif hewasaparty to the action.

(B) If at any time after service of such notice on any
person thewrit or originating summonsisamended so assubstantialy
todter therelief claimed, the Court may direct that thejudgment shall
not bind such person unless a further notice together with a copy of
the amended writ or originating summonsisissued and served upon
him under thisrule.

(6) Thisruleappliesto any action relating to-
(@ the estate of a deceased person; or
(b) property subject to atrust.

(7) Order 6 shall apply inrelation to anctice of an action
under thisrule asif the notice were awrit and the person by whom
the noticeisissued were the plaintiff.

17. (1) Any proceedings, including proceedings to enforce
asecurity by foreclosure or otherwise, may be brought by or against
trustees, executorsor administratorsin their capacity as such without
joining any of the persons having abeneficial interest in the trust or
estate, asthe case may be; and any judgment or order given or made
in those proceedings shall be binding on those persons unless the
Court inthe same or other proceedings otherwise orders on the ground
that the trustees, executors or administrators, as the case may be,
could not or did not in fact represent the interests of those personsin
the first-mentioned proceedings.
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(2 Subrule (1) iswithout prejudice to the power of the
Court to order any person having such an interest as mentioned in
subrule (1) to be made aparty to the proceedings or to make an order
under rule 15

18. (1) Where in any proceedings it appears to the Court
that a deceased person wasinterested in the matter in question in the
proceedings and that he has no personal representative, the Court
may, on the application of any party to the proceedings, proceed in
the absence of a person representing the estate of the deceased
person or may by order appoint a person to represent that estate for
the purposes of the proceedings; and such order, and any judgment
or order subsequently given or made in the proceedings, shall bind
the estate of the deceased person to the same extent asit would have
been bound had a personal representative of that person been a
party to the proceedings.

(@ Beforemakingan order under thisrule, the Court may
require notice of the application for the order to be given to such (if
any) of the persons having an interest in the estate asit thinks fit.

19. The Court may give the conduct of any action, inquiry or
other proceeding to such person asit thinksfit.

2. (D) Inany cause or matter for the administration of the
estate of a deceased person, no party other than the executor or
administrator shall, unless by leave of the Court, be entitled to appear
either in court or in chambers on the claim of any person not a party
to the cause or matter against the estate of the deceased person in
respect of any debt or liability.

(@ TheCourt may direct or giveleaveto any other party
to the cause or matter to appear, either in addition to or in place of the
executor or administrator upon such terms as to costs or otherwise
asit thinksfit.

ORDER 19
THIRDPARTYAND SMILAR PROCEEDINGS

1 (1) Wherein any action a defendant who has entered
appearance -

(@ claims against a person not aready a party
to the action any contribution or indemnity;

(b) claims against such a person any relief or
remedy relating to or connected with the
original subject-matter of the action and
substantially the same as some relief or
remedy claimed by the plaintiff; or

() requires that any question or issue relating
to or connected with the original subject-
matter of the action should be determined
not only as between the plaintiff and the
defendant but also as between either or both
of them and a person not already a party to
the action,

then, subject to subrule (2), the defendant may issue anotice in an
appropriate form (in this Order referred to asa“third party notice”),
containing a statement of the nature of the claim made against him
and, asthe case may be, either of the nature and grounds of the claim
made by him or of the question or issue required to be determined.

(@ A defendant to an action may not issue a third party
notice without the leave of the Court unless the action was begun by
writ and he issues the notice before serving his defence on the
plaintiff.

(3 Where a third party notice is served on the person
against whom it isissued, he shall as from the time of service be a
party to the action (in this Order referred to as a “third party”) with
the same rights in respect of his defence against any claim made
against himin the notice and otherwise asif he had been duly suedin
the ordinary way by the defendant by whom the notice is issued.
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Application 2 () Applicationforleavetoissueathird party notice may
for 'e?r\]’_e dto be made ex parte but the Court may direct that notice be given to the
::?rtf/ e Plaintiff or other interested party .
(2 Anapplication for leave to issue a third party notice
shall be supported by an affidavit stating -

(@ thenature of the claim made by the plaintiff
in the action;

(b) the stage which proceedings in the action
have reached;

(¢) thenature of the claim made by the applicant
or particulars of the question or issue required
to be determined, asthe case may be, and the
facts on which the proposed third party
notice is based; and

(d) the name and address of the person against
whom the third party noticeis to be issued.

Third party 3. (1) If the third party enters appearance, the defendant
directions  \vho jssued the third party notice shall, by summonsto be served on
al the other parties to the action, apply to the Court for directions.

(2 If no summons is served on the third party under
subrule (1) thethird party may, not earlier than 7 days after entering
appearance by summons to be served on all the other parties to the
action, apply to the Court for directions or for an order to set aside
the third party notice.

(3 On an application for directions under this rule the
Court may -

(@ if the liability of the third party to the
defendant who issued the third party notice
is established on the hearing, order such
judgment as the nature of the case may
reguire to be entered against the third party
in favour of the defendant;

(b) order any claim, question or issue stated in
the third party notice to be tried in such
manner asthe Court may direct; or

(¢) dismiss the application and terminate the
proceedings on the third party notice, and
may do so either before or after any judgment
in the action has been signed by the plaintiff
against the defendant.

(4) On an application for directions under this rule the
Court may givethethird party leave to defend the action, either alone
or jointly with any defendant, upon such terms as may be just, or to
appear at the trial and to take such part in it as may be just, and
generally may make such orders and give such directions as appear
to the Court proper for having the rights and liabilities of the parties
most conveniently determined and enforced and as to the extent to
which the third party is to be bound by any judgment or decision in
the action.

(5) Any order made or direction given under this rule
may be varied or rescinded by the Court at any time.

4. (D) If athird party does not enter appearance or, having
been ordered to enter appearance, failsto do so -

(@ heshall bedeemed to admit any claim stated
in the third party notice and shall be bound
by any judgment (including judgment by
consent) or decisionintheactioninsofar as
it isrelevant to any claim, question or issue
stated in that notice; and

(b) thedefendant by whom thethird party notice
wasissued may, if judgment in defaultisgiven
against him in the action, at any time after
satisfaction of that judgment and, with the
leave of the Court, before satisfaction of the
judgment, enter judgment against the third
party in respect of any contribution or
indemnity claimed inthenotice, and, with the
leave of the Court, in respect of any other
relief or remedy claimed therein.
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(@ If athird party or the defendant by whom athird party
noticewasissued defaultsin serving any pleading which heisordered
to serve, the Court may, on the application by summons of that
defendant or thethird party, asthe case may be, order such judgment
to be entered for the applicant as heis entitled to on the pleadings or
may make such other order as may appear to the Court necessary to
do justice between the parties.

(3 TheCourt may, at any timeset asideor vary ajudgment
entered under paragraph (b) of subrule (1) or subrule (2) on such
terms (if any) asit thinksjust.

5. Proceedings on athird party notice may, at any stage of
the proceedings, be set aside by the Court.

6. () Wherein any action a defendant has served a third
party notice, the Court may at or after thetrial of the action or, if the
action is decided otherwise than by trial, on an application by
summons or motion, order such judgment as the nature of the case
may require to be entered for the defendant against the third party or
for the third party against the defendant.

(2) Where judgment is given for the payment of any
contribution or indemnity to aperson who isunder aliability to make
apayment in respect of the same debt or damage, execution shall not
issue on the judgment without the leave of the Court until that liability
has been discharged.

(3 For the purpose of subrule (2) “liability” includes
liability under ajudgment in the same or other proceedings.

7. (1) Wherein any action a defendant who has entered

issues between appearance -

a defendant
and some
other party.

(@ clamsagainst apersonwhoisalready aparty
to the action any contribution or indemnity;

(b) claims against such a person any relief or
remedy relating to or connected with the
original subject-matter of the action and
substantially the same as some relief or
remedy claimed by the plaintiff; or

(©) requiresthat any question or issue relating
to or connected with the original subject-
matter of the action should be determined
not only as between the plaintiff and himsel f
but also as between either or both of them
and some other person who isaready aparty
to the action,

then, subject to subrule (2) the defendant may, without leave, issue
and serve on that person a notice containing a statement of the
nature and grounds of hisclaim or, asthe case may be, of the question
or issue required to be determined.

(@ Whereadefendant makessuch aclaim asismentioned
insubrule (1) and that claim could be made by him by counterclaimin
the action, subrule (1) shall not apply in relation to the claim.

(3 No entry of appearance to a notice served under this
Order shall be necessary if the person on whom it is served has
entered appearance in the action or is a plaintiff in the action.

(4 The same procedure shall be adopted for the
determination between the defendant by whom and the person on
whom such anoticeis served, of the claim, question or issue stated
in the notice as would be appropriate under the order if the person
served with the notice-

(@ wereathird party and had entered appearance
to the notice ;

(b) is aplaintiff or any other person who has
entered appearance in the action.

(5 Subrule (2) of rule 3 shall have effect in relation to
proceedings on a notice issued under thisrule asif for the words*“7
days after entering appaerance” there were substituted the words
“14 days after service of the notice on him”.

8 (1) Where a defendant has served a third party notice
and thethird party makes such aclaim or requirement asis mentioned
inrule 1 or 7, this Order shall, with the modification mentioned in
subrule (2) and any other necessary modifications, apply as if the
third party were adefendant; and similarly where any further person
to whom by virtue of thisrulethis Order appliesasif hewereathird
party makes such aclaim or requirement.
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(@ The modification referred to in subrule (1) is that
subrule (3) shall have effect in relation to the i ssue of anotice under
rule 1 by athird party in substitution for subrule (2) of rule 1.

(3) A third party may not issue anotice under rule 1 without the leave
of the Court unless the action in question was begun by writ and he
issuesthe notice before the expiration of 14 daysafter thetimelimited
for appearance to the notice issued against him.

9. (1) If, atany time after he entered appearance, aparty to
an action, who standsto be held liable in the action to another party
to contribute towards any debt or damages and which may be
recovered against that other party in the action, makes (without
prejudice to his defence) a written offer to that other party to
contribute to a specified extent to the debt or damages, then, subject
to subrule (2) and notwithstanding that he reserves the right to
bring the offer to the attention of the Judge at thetrial, the offer shall
not be brought to the attention of the Judge until after all questions
of liability and amount of debt or damages have been decided.

(2 Wherethe question of the costsof theissue of ligbility
falls to be decided, that issue having been tried and an issue or
guestion concerning the amount of the debt or damagesremaining to
betried separately, any party may bring to the attention of the judge
the fact that a written offer under subrule (1) has or has not been
made and the date (but not the amount) of such offer or of the first
such offer if morethan one.

10. Whereinany actionacounterclaimismadeby adefendant,
thisOrder shall apply in relation to the counterclaim asif the subject-
matter of the counterclaim were the original subject-matter of the
action, and asif the person making the counterclaim werethe plaintiff
and the person against whom it is made a defendant.

ORDER 20
INTERPLEADER

1 (@) Where-

(@ aperson isunder aliability in respect of a
debt or in respect of any money, goods or
chattels and he is, or expectsto be, sued for
or in respect of that debt or money or those
goods or chattels by two or more persons
making adverse claimsthereto, or

(b) claimismadetoany money, goodsor chattels
taken or intended to be taken by a sheriff in
execution under any process, or to the
proceedsor value of such goods or chattels,
by a person other than the person against
whom the process is issued,

the person under liability asmentioned in paragraph (a) or subject to
rule 2 the sheriff, may apply to the Court for relief by way of
interpleader.

(@ ReferencesinthisOrder to asheriff shall be construed
asincluding referencesto any other officer charged with the execution
of process by or under the authority of the High Court.

2 (1) Any person making a claim to or in respect of any
money, goods or chattels taken or intended to be taken in execution
under process of the Court, or to the proceeds or value of such
goodsor chattels, shall give notice of hisclaim to the sheriff charged
with the execution of the process and shall include in his notice a
statement of his address, and that address shall be his address for
service,

(2 Onreceipt of aclaim made under thisrule the sheriff
shall forthwith give notice of the claim to the execution creditor and
the execution creditor shall, within 7 days after receiving the notice,
give noticeto the sheriff informing him whether he admits or disputes
theclaim.

(3 Anexecution creditor who gives noticein accordance
with this subrule (2) admitting a claim shall only be liable to the
sheriff for any feesand expensesincurred by the sheriff before receipt
of that notice.

(4 Where-

(@ thesheriff receivesanaticefrom an execution
creditor under subrule (2) disputing aclaim,
or the execution creditor fails, within the
period mentioned in that subrule, to givethe
required notice, and
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(b) the claim made under this rule is not
withdrawn,

the sheriff may apply to the Court for relief under this Order.

(5) A sheriff who receives a notice from an execution
creditor under subrule (2) admitting aclaim made under thisruleshall
withdraw from possession of the money, goods or chattels claimed
and may apply to the Court for relief under this Order restraining the
bringing of an action against him for or in respect of hishaving taken
possession of that money or those goods or chattels.

3 () Anapplicationfor relief under thisOrder shal bemade
by originating summons unless made in a pending action, in which
caseit shall be made by summonsin the action.

(@ Where the applicant is a sheriff who has withdrawn
from possession of money, goods or chattels taken in execution and
who is applying for relief under subrule (4) of rule 2 the summons
shall be served on any person who made aclaim under that ruleto or
in respect of that money or those goods or chattels, and that person
may attend the hearing of the application.

(3 Anoriginating summonsunder thisrule shall beinan
appropriate Form.

(4 Subject to subrule(5), asummonsunder thisrule shall
be supported by affidavit that the applicant -

(@ claims no interest in the subject-matter in
dispute other than for charges or costs,

(b) doesnot colludewith any of the claimantsto
that subject-matter, and

(¢) iswillingtopay or transfer that subject-matter
into Court or to dispose of as the Court may
direct.

(®) Wherethe applicant is a sheriff, he shall not provide
such evidence asisreferred to in subrule (4) unless directed by the
Court to do so.

(6) Any person who makesaclaim under rule 2 and who
is served with asummons under thisrule shall, within 14 days serve
on the execution creditor and the sheriff an affidavit specifying any
money and describing any goods and chattels claimed and setting
out the grounds upon which such claim is based.

(7)  Wherethe applicant isasheriff asummonsunder thisrule
shall give notice of the requirement in subrule (6).

4. (1) Whereonthehearing of asummonsunder this Order
al the persons by whom adverse claims to the subject-matter in
dispute (hereafter inthisOrder referred to as*the claimants”) appear,
the Court may order -

(@ that any claimant be made adefendant in any
action pending with respect to the subject-
matter in dispute in substitution for or in
addition to the applicant for relief under this
Order,

(b) that anissue between the claimants be stated
and tried and may direct which of the
claimants is to be plaintiff and which
defendant.

@ Where-

(@ theapplicant on asummonsunder thisOrder
isasheriff;

(b) al the claimants consent or any of them so
requests; or

() the question at issue between the claimants
isaquestion of law and the facts are not in
dispute,

the Court may summarily determine the question at issue between
the claimants and make an order accordingly on such terms as may
be just.

(3 Whereaclaimant, having been duly served with asummons
for relief under this Order, does not appear on the hearing of the
summons or, having appeared, fails or refuses to comply with an
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order madein the proceedings, the Court may make an order declaring
theclaimant, and all personsclaiming under him, forever barred from
prosecuting his claim against the applicant for such relief and all
persons claiming under him, but such an order shall not affect the
rights of the claimants as between themselves.

5. Wherean applicationfor relief under this Order ismade by
a sheriff who has taken possession of any goods or chattels in
execution under any process, and aclaimant allegesthat heisentitled,
under abill of sale or otherwise, to the goods or chattels by way of
security for debt, the Court may order those goods or chattels or any
part to be sold and may direct that the proceeds of sale be applied in
such manner and on such termsas may bejust and asmay be specified
inthe order.

6. Whereadefendant to an action appliesfor relief under this
Order inthe action, the Court may by order stay al further proceedings
in the action.

7. Subject to this Order, the Court may in or for the purposes
of any interpleader proceedings make such order as to costs or any
other matter asit thinksjust.

8. Where the Court considers it necessary or expedient to
make an order in any interpleader proceedings in several causes or
matters pending before different Judges, the Court may make such
an order; and the order shall be entitled in all those causes or matters
and shall be binding on &l the partiesto them.

9. Orders 27 and 29 shall, with the necessary modifications,
apply inrelation to an interpleader issue as they apply in relation to
any other cause or matter.

10. (1) Order 41 shall, with the necessary modifications, apply
to the trial of an interpleader issue as it applies to the trial of an
action.

(@ TheCourt by whom aninterpleader issueistried may give
such judgment or make such order asfinally to dispose of al questions
arising in theinterpleader proceedings.

ORDER 21
PLEADINGS

1 Unlessthe Court givesleaveto the contrary or astatement
of claimisindorsed onthewrit, the plaintiff shall serve astatement of
claim on the defendant or, if there are two or more defendants, on
each defendant, and shall do so either when thewrit isserved on that
defendant or at any time after service of the writ but before the
expiration of 10 days after thetimelimited for appearance.

2 (1) Subjecttosubrule(2), adefendant who appearsinan
action shall, unless the Court gives leave to the contrary, serve a
defence on every other party to the action who may be affected
thereby before the expiration of 10 days after the time limited for
appearanceor after the statement of claimisserved on him, whichever
isthe later;

(2 If asummonsunder rule 1 of Order 16 isserved ona
defendant before he serves his defence, subrule (1) shall not have
effect inrelation to him unless by the order made on the summons he
isgivenleaveto defend the action and, in that case, shall have effect
as if it required him to serve his defence within 10 days after the
making of the order or within such other period as may be specified
therein.

(3 Where an application is made by a defendant under
Order 12, subrule (1) of rule 16 shall not have effect inrelationto the
defendant unlessthe application isdismissed or no order ismade on
the application and, in that case, subrule (1) shall have effect asif it
required him to serve his defence within 14 days after the final
determination of the application or within such other period as may
be specified by the Court.

(4) Subrule (1) is subject to the provisions of Order 18
andrule14

3 (1) A plantiff on whom a defendant serves a defence
shall serve areply on that defendant if it is needed for compliance
withrule8; and if noreply isserved, subrule (1) of rule 14 shall apply.

(@ A plaintiff onwhom adefendant servesacounterclaim
shall, if heintendsto defend it, serve on that defendant a defence to
the counterclaim.
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(@ Whereaplaintiff servesboth areply and adefenceto
counterclaim on any defendant, he shall include them in the same
document.

(4 Areply toany defenceshall be served by the plaintiff
beforethe expiration of 10 daysafter the service on him of that defence,
and a defence to the counterclaim shall be served by the plaintiff
before the expiration of 10 days after the service on him of the
counterclaimtowhichit relates.

() If theplaintiff isresident inthe Provinces, thetimefor
delivery and filing of the reply shall be 21 days from the delivery of
the statement of claim.

4. (1) A defendantinanaction may set-off or set up by way
of counterclaim against the claims of the plaintiff, any right of claim
whether such set-off or counterclaim sound in damages or not, and
such set-off or counterclaim shall have the same effect as a cross-
action so asto enable the Court to pronounce afinal judgment inthe
same action both on the original and on the cross-claim.

(@ The Court may, on the application of the plaintiff
beforetrial, if in the opinion of the Court such set-off or counterclaim
cannot be conveniently disposed of in the pending action or ought
not to be allowed, refuse permission to the defendant to avail himself
thereof.

5 No pleading subsequent to a reply or a defence to
counterclaim shall be served except with the leave of the Court.
6. (1) Every pleadinginan action shall bear onitsface-

(@ theyear in which the writ in the action was
issued and theletter and number of the action,

(b) thetitle of the action;

(¢) thedivision of the High Court to which the
action is assigned;

(d) the description of the pleading; and

(e thedateonwhichitwasfiled.

(@ Every pleading shall, if necessary, be divided into
paragraphs numbered consecutively, each allegation being so far as
convenient contained in a separate paragraph.

(3) Dates, sumsand other numbers shall be expressed in
apleading in figures and not in words.

(4) Every pleading of aparty shall be indorsed -

(@ where the party sues or defends in person,
with his name and address;

(b) inany other case, with the name or firm and
business address of the solicitor by whom it
wasfiled.

(5) Every pleading of aparty shall be signed by counsd,
if settled by him, and, if not, by the party’ssolicitor or by the party, if
he sues or defends in person.

7. (1) Subjecttotheprovisionsof thisrule, andrules10, 11
and 12, every pleading shall contain, and contain only, astatement in
a summary form of the material facts on which the party pleading
reliesfor hisclaim or defence, asthe case may be, but not the evidence
by which those facts are to be proved, and the statement shall be as
brief as the nature of the case admits.

(@ Without prejudice to subrule (1), the effect of any
document or the purport of any conversation referred to in the
pleading shall, if material, be briefly stated, and the precise words of
the document or conversation shall not be stated, except in so far as
those words are themselves material.

(3 A party need not plead any fact if it is presumed by
law to be true or the burden of disproving it lies on the other party,
unless the other party has specifically denied it in his pleading.

(4) A statement that a thing has been done or that an
event has occurred, being athing or event the doing or occurrence of
which, as the case may be, constitutes a condition precedent
necessary for the case of aparty isto beimplied in his pleading.
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8 () A party shall in any pleading subsequent to a
statement of claim plead specifically any matter, for example,
performance, rel ease, the expiry of any relevant period of limitation,
fraud or any fact showingillegality -

(@ whichheallegesmakesany claimor defence
of the opposite party not maintainable; or

(b) which, if not specifically pleaded, might take
the opposite party by surprise; or

(¢) whichraisesissues of fact not arising out of
the preceeding pleading.

(@ Without prejudice to subrule (1), a defendant to an
action for possession of land shall plead specifically every ground of
defence on which herelies, and apleathat heisin possession of the
land by himself or histenant is not sufficient.

(3 A clamfor exemplary damages shall be specifically
pleaded together with the facts on which the party pleading relies.

(4 A party shall plead specifically any claim for interest
under any enactment or otherwise.

9. Subject to subrule (1) of rule 7, rule 10 and subrule (2) of
rule 15 a party may, in any pleading, plead any matter which has
arisen at any time, whether before or since the issue of the writ.

10. (1) A partyshall notinany pleading makeany allegation
of fact, or raise any new ground or claim, inconsistent with aprevious
pleading of his.

(@ Subrule (1) shall not be taken as prejudicing theright of a
party to amend or apply for leave to amend, hisprevious pleading so
asto plead the allegations or claimsin the alternative.

11. A party may by hispleading raise any point of law.
12. (1) Subject to subrule (2), every pleading shall contain the

necessary particulars of any claim, defence or other matter pleaded
including, without prejudice to the generality of the foregoing-

(@ particulars of any misrepresentation, fraud,
breach of trust, willful default or undue
influence on which the party pleading relies;

(b) whereaparty pleading allegesany condition
of the mind of any person, whether any
disorder or disability of mind or any malice,
fraudulent intention or other condition of
mind except knowledge, particulars of the
facts on which the party relies; and

(©) whereaclaim for damagesismade against a
party pleading, otherwiseinrelation to, the
amount of damages.

(@ Subject to subrule (3), a plaintiff in an action for
personal injuries shall servewith his statement of claim -

(@ amedical report, and
(b) astatement of the special damages claimed.

(3 Where the documents to which subrule (2) applies
are not served with the statement of claim, the Court may -

(@ specify the period of timewithin which they
are to be provided; or

(b) make such other order as it thinks fit
(including an order dispensing with the
requirements of subrule (2) or staying the
proceedings).

(4) For the purposes of thisrule, -

“medical report” meansareport substantiating all the
personal injuries alleged in the statement of claim
which the plaintiff proposes to adduce in evidence
as part of his case at the trial;



“astatement of the special damagesclaimed” meansa
statement giving full particulars of the special
damages claimed for expenses and losses already
incurred and an estimate of any future expenses and
losses (including loss of earnings and of pension
rights).

(5) Where it is necessary to give particulars of debt,
expenses or damages and those particul ars exceed three folios, they
shall be set out in aseparate document referred to in the pleading and
the pleading shall state whether the document has already been
served and, if so, when, or isto be served with the pleading.

(6) The Court may order a party to serve on any other
party particulars of any claim, defence or other matter stated in his
pleading, or in any affidavit of his ordered to stand as apleading, or
astatement of the nature of the case on which herelies, and the order
may be made on such terms as the Court thinksjust.

(7) Where a party alleges as a fact that a person had
knowledge or notice of some fact, matter or thing, then, without
prejudice to the generality of subrule (6), the Court may, on such
terms asit thinks just, order that party to serve on any other party -

(@ where he aleges knowledge, particulars of
the facts on which he relies, and

(b) where he alleges notice, particulars of the
notice.

(8 An order under this rule shall not be made before
service of the defence unless, in the opinion of the Court, the order is
necessary or desirable to enable the defendant to plead or for some
other special reason.

(9 Where the applicant for an order under this rule did
not apply by letter for the particulars he requires, the Court may
refuseto maketheorder unlessitisof opinion that therewere sufficient
reasons for an application by letter not having been made.

(10) Where particulars are given pursuant to arequest, or
order of the Court, the request or order shall beincorporated with the
particulars, each item of the particularsfollowing immediately after
the corresponding item of the request or order.

13. (1) Any allegation of fact madeby aparty in hispleading Admissions
is deemed to be admitted by the opposite party unlessit istraversed ad denials.

by that party in hispleading or ajoinder of issue under rule 14 operates
asadenia of it.

(2 A traverse may be made either by a denial or by a
statement of non-admission and either expressly or by necessary
implication.

(3) Every dlegation of fact madein astatement of claim
or counterclaim which the party on whomiit is served does not intend
toadmit shdl be specifically traversed by himin hisdefence or defence
to counterclaim, as the case may be; and a general denial of such
allegations, or ageneral statement of non-admission of them, isnot a
sufficient traverse of them.

14. (1) If thereisno reply to a defence, there is an implied
joinder of issue on that defence.

(2 Subjecttosubrule(3) -

(@ thereisat the close of pleadings animplied
joinder of issue on the pleading last served,
and

(b) aparty may in his pleading expressly join
issue on the next preceding pleading.

(3 Therecan beno joinder of issue, implied or express,
on astatement of claim or counterclaim.

(4) Ajoinder of issueoperatesasadenid of every material
allegation of fact madeinthe pleading on which thereisanimplied or
express joinder of issue unless, in the case of an express joinder of
issue, such allegation isexcepted fromthejoinder and isstated to be
admitted, in which case the express joinder of issue operates as a
denial of every other such alegation.

Denial by
joinder
of issue
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15. (1) A statement of claim shall state specifically the relief or Statement of

remedy which the plaintiff claims; but costs need not be specifically
claimed.
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(@ A statement of claim shall not contain any allegation or
claim in respect of a cause of action unless that cause of action is
mentioned in the writ or arises from facts which are the same as, or
include or form part of, facts giving rise to a cause of action so
mentioned; but, subject to that, a plaintiff may in his statement of
clamater, modify or extend any claim made by himintheindorsement
of the writ without amending the endorsement.

(3 Every statement of claim shall bear on itsface a statement
of the date on which the writ in the action was issued.

16. Where in any action a defence of tender before action is
pleaded, the defendant shall pay into Court in accordance with Order
25 the amount alleged to have been tendered, and the tender shall
not be available as adefence unlessand until payment into Court has
been made.

17. (1) TheCourt may at any stage of the proceedings order
to be struck out or amended any pleading or the indorsement of any
writ intheaction, or anything in any pleading or in theindorsement,
on the ground that-

(@ it discloses no reasonable cause of action or
defence, as the case may be;

(b) itisscandalous, frivolous or vexatious,

(¢) itmay prejudice, embarrassor delay thefair
trial of the action; or

(d) itisotherwise an abuse of the process of the
Court,

and may order the action to be stayed or dismissed or judgment to be
entered accordingly, as the case may be.

(@ Anapplication under this rule shall be deemed to invoke
the inherent jurisdiction though not mentioned as well asthat given
by thisrule.

(@ Thisruleshall, sofar asapplicable, apply to an originating
summonsand a petition asif the summon or petition, asthe case may
be, were apleading.

18. (1) Thepleadingsinan action are deemed to be closed -

(@ at the expiration of 14 days after service of
the reply or, if there is no reply but only a
defence to a counterclaim, after service of
the defence to a counterclaim; or

(b) if neither a reply nor a defence to a
counterclaimisserved, at theexpiration of 14
days after service of the defence.

(2 Thepleadingsinan action are deemed to be closed at
thetime provided by subrule (1) notwithstanding that any request or
order for particulars has been made but has not been complied with
at that time.

19. () Wherein an action to which this rule applies any
defendant has entered appearance in the action, the plaintiff or that
defendant may apply to the Court by summons for an order that the
action shall be tried without pleadings or further pleadings, as the
case may be.

(@ If, onthehearing of an application under thisrule, the
Court is satisfied that the issues in dispute between the parties can
be defined without pleadings or further pleadings, or that for any
other reason the action can properly be tried without pleadings or
further pleadings, asthe case may be, it shall order the action to be so
tried, and may direct the parties to prepare a statement of the issues
in dispute or, if the parties are unable to agree to such a statement,
may settle the statement itself.

(@ Wherethe Court makesan order under subrule (2), it
shall, and whereit dismisses an application for such an order, it may,
givesuch directionsasto the further conduct of the action asmay be
appropriate, and rules2to 6 of Order 28 shall, with the omission of so
much of subrule (1) of rule 6 as requires parties to serve a notice
specifying the orders and directions which they desire and with any
other necessary modifications, apply asif the application under this
rulewere asummonsfor directions.

(4) Thisruleappliesto every action begun by writ other
than one which includes -

&
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(@ aclaim by the plaintiff for libel, slander,
malicious prosecution or falseimprisonment;
or

(b) aclaimby theplaintiff based on an allegation
of fraud.

20. Nothinginrules2and 381042 of Order 56 shall betakenas
limiting the right of any ship owner or other personto rely by way of
defenceon any provision of the Merchant Shipping Act, 2003, which
limits the amount of his liability in connection with a ship or other

property.
ORDER 22
DEFAULT OF PLEADINGS

1 If the plaintiff, being bound by these Rules or an order of
the Court or ajudgein chambersto file astatement of claim does not
fileit within the period fixed for that purpose, the defendant may, at
the expiration of that time apply to the Court or ajudge in chambers
to dismiss the action with costs for want of prosecution, and on the
hearing of the application the Court or judge in chambers may, if no
statement of claim has been filed, order the action to be dismissed
accordingly or may make such other order on such termsasthe Court
or judge in chambers thinks just.

2. (1) Wheretheplaintiff’s claim against adefendant isfor a
liquidated demand only, then, if that defendant failsto serve adefence
on the plaintiff, the plaintiff may, after the expiration of the period
fixed by or under these Rules for service of the defence, enter final
judgment against that defendant for asum not exceeding that claimed
by the writ in respect of the demand and for costs, and proceed with
the action against the other defendants, if any.

(@ A claimshall not be prevented from being treated asa
claimfor aliquidated demand by reason only that part of theclaimis
for interest.

3. Where the plaintiff’s claim against the defendant is for
unliquidated damagesonly, then, if the defendant defaultsin pleading,
the plaintiff may, after the expiration of the period fixed for service of
defence have judgment entered against the defendant for damages
to be assessed by the Court, and for costs and may proceed with the
action against the other defendants, if any.

4. (1) Wheretheplaintiff’sclaim against adefendant relates
to the detention of goods only, then, if that defendant failsto serve
adefence on the plaintiff, the plaintiff may, after the expiration of the
period fixed by or under these Rulesfor the service of the defence -

(@ at hisoption enter either —

(i) interlocutory judgment against that
defendant for delivery of the goods or
their value to be assessed and costs;

(i) interlocutory judgment for the value of
the goods to be assessed and costs; or

(b) apply by summonsfor judgment against that
defendant for delivery of the goods without
giving him the alternative of paying their
assessed value, and in any case proceed with
the action against the other defendants, if
any.

(@ A summons under paragraph (b) of subrule (1) shall
be supported by affidavit and, notwithstanding rule 7 of Order 58,
the summons and a copy of the affidavit shall be served on the
defendant against whom judgment is sought.

5 (@) Inan action for recovery of land, if the defendant
defaults as mentioned in rule 2, the plaintiff may enter a judgment
that the person whose title is asserted in the writ of summons shall
recover possession of the land, with his costs.

(2) Where the plaintiff has indorsed a claim for mesne
profits, arrears of rent or double valuein respect of premisesclaimed
or any part of the premises, or for breach of contract or wrong or
injury to the premises claimed upon awrit for therecovery of land, if
the defendant defaultsas mentioned in rule 2 or if thereis more than
one defendant, some or one of the defendants default, the plaintiff
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may enter judgment against the defaulting defendant or defendants
and proceed in accordance with this Order.

(3) Where there is more than one defendant, judgment
entered under this rule shall not be enforced against any defendant
unlessand until judgment for possession of theland hasbeen entered
against al the defendants.

(4) Thisrule shall not apply where possession is claimed
by virtue of amortgage.

6. Wherethe plaintiff makes against adefendant two or more
of theclaimsmentioned inrules2to 5 and no other claim, thenif that
defendant fails to serve on the plaintiff, the plaintiff may, after the
expiration of the period by or under these Rules for service of the
defence, enter against that defendant judgment in respect of such
claim as he would be entitled to enter under those rulesiif that were
the only claim made, and proceed with the action against the other
defendants.

7. (1) Where the plaintiff makes against a defendant or
defendants a claim of adescription mentioned in rules 2 to 5 then, if
the defendant or all the defendants (where there is more than one)
failsor fail to serve adefence on the plaintiff, the plaintiff may, after
the expiration of the period fixed by or under these Rulesfor service
of the defence, apply to the Court for judgment, and on the hearing of
the application the Court shall give such judgment as the plaintiff
appears entitled to in his statement of claim.

(2 Wheretheplaintiff makessuchaclaim asismentioned
in subrule (1) against more than one defendant, then if one of the
defendants defaults as mentioned in that subrule the plaintiff may -

(@ if hisclaimagainst thedefendant in defaultis
severable from his claim against the other
defendants, apply under that subrule for
judgment against that defendant and proceed
with the action against the other defendants;
or

(b) set down the action on motion for judgment
against the defendant in default at the time
when the action is set down for trial or isset
down on motion for judgment against the
other defendants.

(3) Anapplication under subrule (1) must be by summons
or motion.

8 If the plaintiff’s claim is for a debt or liquidated
demand, the detention of goods and pecuniary damages or for any of
such matters or for the recovery of land, and the defendant files a
defence which purportsto offer an answer to part only of theplaintiff’s
alleged cause of action, the plaintiff may, by leave of the Court enter
judgment, final or interlocutory, as the case may be, for the part
unanswered; but the unanswered part shall consist of a separate
cause of action, or isseverablefrom therest, asin the case of part of
adebt or liquidated demand.

(2) Where there is a counterclaim, execution on such
judgment in respect of the plaintiff’s claim shall not issue without
leave of the Court.

9. A defendant who counterclaimsagainst aplaintiff shall be
treated for the purposes of thisOrder asif hewere aplaintiff who had
made against a defendant the claim made in the counterclaim and
accordingly where the plaintiff or any other party against whom the
counterclaim is made fails to serve a defence to counterclaim, this
Order shall apply asif the counterclaim were astatement of claim, the
defence to counterclaim a defence and the parties making the
counterclaim and against whom it is made were plaintiffs and
defendantsrespectively and asif referencesto the period fixed by or
made under these Rulesfor service of the defence, werereferencesto
the period so fixed for service of the defence to counterclaim.

10. (1) Inany action in which the plaintiff claims any of the
following reliefs:-

(@ payment of moneys secured by a mortgage;

(b) saleof property subject to a mortgage;

() dédlivery of possession of mortgaged property
to the mortgagee or person entitled to the
charge by the mortgagor or by any other

person in or alleged to be in possession of
the property;

(d) redemptionof property subject toamortgage;

(e discharge of amortgage; or

@)
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(f) delivery of possession of a mortgaged
property by a mortgagee,

judgment shall not be entered in default of pleadings except by leave
of the Court.

(2) The Court may require the application for leave to be
supported by evidence which entitlesthe applicant to relief and may
direct that notice of the application shall be given to the defendant
and to such other person as the Court may consider proper.

11.  The Court may, on such termsasit thinksjust, set aside or
vary any judgment entered in pursuance of this Order.

ORDER23
AMENDMENTS

1 (1) Subject to subrule (3) the plaintiff may, without the
leave of the Court, amend the writ once at any time before the
pleadings in the action begun by writ are deemed to be closed

(2) Where awrit isamended under thisrule after service,
then, unless the Court otherwise directs on an application made ex
parte, the amended writ shall be served on each defendant to the
action.

(3) Thisruleshall not apply, in relation to an amendment
which consists of -

(@ the addition, omission or substitution of a
party to the action or an alteration of the
capacity in which a party to the action sues
or is sued;

(b) the addition or substitution of a new cause
of action; or

(¢) without prejudiceto subrule (1) of rule 3, an
amendment of the statement of claim, if any,
indorsed on the writ, unless the amendment
ismade before service of thewrit on any party
to the action.

2 (1) Subject to subrule (2), a party may amend his
memorandum or notice of appearance without theleave of the Court
but such amendment shall not involve the addition of a new
defendant.

(2) Where a memorandum or notice of appearance is
amended under thisrule, the amended memorandum or notice shall
be indorsed, filed and served in the same way as the original
memorandum or notice.

3 (D A party may, without the leave of the Court, amend
any pleading of hisonce at any time before the pleadings are deemed
to be closed and, where he does so, he shall serve the amended
pleading on the opposite party.

(2) Where an amended statement of claim is served on a
defendant -

(@ the defendant, if he has already served a
defence on the plaintiff, may amend his
defence; and

(b) the period for service of his defence or
amended defence, as the case may be, shall
be either the period fixed by or under these
Rulesfor service of hisdefence or aperiod of
14 days after the amended statement of claim
isserved on him, whichever expires|ater.

(3) Where an amended defence is served on the plaintiff
by a defendant -

(@ theplaintiff, if he hasaready served areply
on that defendant, may amend hisreply; and

(b) theperiodfor serviceof hisreply or amended
reply, as the case may be, shall be 14 days
after the amended defence is served on him.

(4) Insubrules (2) and (3), referencesto adefence and a
reply include references to a counterclaim and a defence to
counterclaim respectively.

9
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(5) Where an amended counterclaim is served by a
defendant on a party (other than the plaintiff) against whom the
counterclaim is made, subrule (2) shall apply asif the counterclaim
wereastatement of claim and asif the party by whom the counterclaim
is made were the plaintiff and the party against whom it is made a
defendant.

(6) Where a party has pleaded to a pleading which is
subsequently amended and served on him under subrule (1), then, if
that party does not amend his pleading under this rule, he shall be
takentorely onitinanswer to the amended pleading, and subrule (2)
of Order 21, shall haveeffect in such acase asif theamended pleading
had been served at the timewhen that pleading, before itsamendment
under subrule (1) was served.

4. (1) Within 14 days after the service on a party of a writ
amended under subrule (1) of rule 1 or of apleading amended under
subrule (1) of rule 3, that party may apply to the Court to disallow the
amendment.

(@ Where the Court hearing an application under this
ruleissatisfied that if an application for leave to makethe amendment
in question had been made under rule 5 at the date when the
amendment was made under subrule (1) of rule 1 or subrule (1) of rule
3leaveto make theamendment or part of the amendment would have
been refused, it shall order the amendment or that part to be struck
out.

(3 Any order made on an application under thisrule may
be made on such terms as to costs or otherwise as the Court thinks
just.

5. () Subjecttorules6,9 and 10 of Order 18 andthisrule,
the Court may at any stage of the proceedings allow the plaintiff to
amend hiswrit, or any party to amend his pleading, on such termsas
to costs or otherwise as may bejust and in such manner (if any) asit
may direct.

(2 Where an application to the Court for leave to make
the amendment mentioned in subrule (3), (4) or (5) ismade after any
relevant period of limitation current at the date of issue of thewrit has
expired, the Court may nevertheless grant such leave in the
circumstances mentioned in that subruleif it thinksit just to do so.

(3 Anamendment to correct the name of aparty may be
allowed under subrule (2) notwithstanding that it is alleged that the
effect of the amendment will beto substitute anew party if the Court
is satisfied that the mistake sought to be corrected was a genuine
mistake and was not misleading or such as to cause any reasonable
doubt as to the identity of the party intending to sue or, as the case
may be, intended to be sued.

(4 Anamendment to alter the capacity in which aparty
sues may be allowed under subrule (2) if the new capacity is one
which that party had at the date of the commencement of the
proceedings or has since acquired.

(5) An amendment may be alowed under subrule (2)
notwithstanding that the effect of the amendment will be to add or
substitute a new cause of action if the new cause of action arises out
of the same facts or substantially the same facts as a cause of action
in respect of which relief has already been claimed in the action by
the party applying for leave to make the amendment.

6. Rule 5 shall have effect in relation to an originating
summons, a petition and notice of an originating motion as it has
effectinrelationto awrit.

7. (1) For the purpose of determining the real question in
controversy between the parties to any proceedings or of correcting
any defect or error in any proceedings, the Court may at any stage of
the proceedings and either of its own motion or on the application of
any party to the proceedings order any document in the proceedings
to be amended on such terms asto costs or otherwise as may be just
and in such manner (if any) asit may direct.

(2 Thisruleshall not have effect in relation to ajudgment
or order.

8 Where the Court makes an order under this Order giving
any party leaveto amend awrit, pleading or other document, then, if
that party does not amend the document in accordance with the
order before the expiration of the period specified for that purposein
the order or, if no period is so specified, of aperiod of 14 days after
the order was made, the order shall cease to have effect, without
prejudice, however, to the power of the Court to extend the period.
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9. (1) Wheretheamendments authorised under thisOrder to
be madein awrit, pleading or other document are so numerous or of
such nature or length that to make written alterations of the document
so asto give effect to them would makeit difficult or inconvenient to
read, afresh document, amended as so authorised, shall be prepared
and, in the case of a writ or originating summons, re-issued, but,
except as provided in this rule and subject to any direction given
under rule 5 or 7, the amendments so authorised may be effected by
making in writing the necessary alterations of the document and, in
the case of awrit or originating summons, causing it to be re-sealed
and filing a copy thereof.

(2) A writ, pleading or other document which has been
amended under this Order shall be indorsed with a statement that it
has been amended, specifying the date on which it wasamended, the
name of the Judgewhom theorder (if any) authorising the amendment
was made and the date thereof, or, if no such order was made, the
number of therule of thisOrder in pursuance of which the amendment
was made.

10. Clerical mistakesin judgments or orders, or errorsarising
inthejudgments or ordersfrom any accidental slip or omission, may
at any time be corrected by the Court on motion or summonswithout
an appeal.

1. (1) Notwithstanding rules 1 to 10 any pleading in any
cause or matter may, by written agreement between the parties, be
amended at any stage of the proceedings.

(2) This rule shall not have effect in relation to an
amendment to acounterclaim which consists of the addition, omission
or substitution of a party.

ORDER 24
WITHDRAWAL AND DISCONTINUANCE

1 (1) A party who hasentered appearancein an action may
withdraw the appearance at any time with the leave of the Court.

(@ Wheretheapplicationisby asolicitor, heshall satisfy
the Court that he has given due notice to all parties and his client.

2 (1) Theplaintiff inanaction begun by writ may, without Discontinuance
the leave of the Court, discontinue the action, or withdraw any ©f action,

particular claim made by himin the action, asagainst any or all of the
defendants at any time not later than 14 days after service of the
defenceon him or, if there aretwo or more defendants, of the defence
last served, by serving a notice to that effect on the defendant
concerned.

(2 A defendant to an action begun writ may, without the
leave of the Court-

(@ withdraw hisdefence or any part of it at any
time

(b) discontinueacounterclaim, or withdraw any
particular claim made by himin the claim or
counterclaim, as against any or all of the
parties against whom it is made, at any time
not later than 14 days after service on him of
a defence to the counterclaim or, if the
counterclaim is made against two or more
parties, of the defence to the counterclaim
last serving a notice to that effect on the
plaintiff or other party concerned.

(3 Wherethere aretwo or more defendants to an action
begun by writ not all of whom serve a defence on the plaintiff, and
the period fixed by or under these Rules for service by any of those
defendants of his defence expires after the latest date on which any
other defendant serves his defence, subrule (1) shall have effect asif
the reference in it to the service of the defence last served were a
reference to the expiration of that period.

(4) Subrule(3) shall apply inrelationtoacounterclaimas
it appliesin relation to an action with the substitution for references
to a defence, to the plaintiff and to subrule (1) of reference to a
defence to counterclaim, to the defendant and to subrule (2)
respectively.

(®) The plaintiff in an action begun by originating
summons may, without theleave of the Court, discontinue the action
or withdraw any particular question or claim in the originating
summons, as against any or all of the defendantsat any time not later
than 14 days after service on him of the defendant’s affidavit evidence
or, if there are two or more defendants, of such evidence last served,
by serving a notice to that effect on the defendant concerned.
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(6) When there are two or more defendants to an action
begun by originating summons not all of whom serve affidavit
evidence on the plaintiff, and the period fixed by or under these
Rulesfor service by any of those defendants of hisaffidavit evidence
expires after the latest date on which any other defendant serves his
affidavit evidence, subrule (5) shall have effect asif the referencein
it tothe service of the affidavit evidencelast served were areference
to the expiration of that period.

(7) If adl the partiesto an action consent, the action may
be withdrawn without the leave of the Court at any time before trial
by producing-

(@ inacasewheretheaction has been set down
for trial, to the proper officer; and

(b) inany other case, to an officer of theMaster’s
Office or district registry, a written consent
to the action being withdrawn by filing of a
notice to that signed by all the parties.

3 (1) Except as provided by rule 2, a party may not
discontinue an action (whether begun by writ or otherwise) or
counterclaim, or withdraw any particular claim made by him in the
action or counterclaim, without theleave of the Court, and the Court
hearing an application for the grant of such leave may order the
action or counterclaim to be discontinued, or any particular claim
madein it to be struck out, asagainst any or all of the parties against
whom it isbrought or made on such termsasto costs, the bringing of
a subsequent action or otherwise as it thinks just.

(2 An application for the grant of leave under this rule
may be made by summons or motion or by notice under rule 6 of
Order 28.

4. Subject to any terms imposed by the Court in granting
leave under rule 3, the fact that a party has discontinued an action or
counterclaim or withdrawn aparticular claim madeby himintheaction
or counterclaim shall not be adefence to a subsequent action for the
same, or substantially the same, cause of action.

5. (1) Where a party has discontinued an action or
counterclaim awithdrawn any particular claim made by him in the
action or counterclaim and heisliableto pay any other party’s costs
of the action or counterclaim or the costs occasioned to any other
party by the claim withdrawn, then if, before payment of those costs,
he subsequently brings an action for the same, or substantially the
same cause of action, the Court may order the proceedings in that
action to be stayed until those costs are paid.

(2) An application for an order under thisrule may be made
by summons or motion or by notice under rule 6 of Order 28.

6. A party who hastaken out asummonsor motion in acause
or matter may not withdraw it without the leave of the Court.

ORDER 25
PAYMENT INTO AND OUT OF COURT

1 (@) Inany action for a debt or damages any defendant
may at any time pay into Court asum of money in satisfaction of the
cause of action in respect of which the plaintiff claimsor, wheretwo
or more causes of action are joined in the action, a sum or sums of
money in satisfaction of any or al of those causes of action.

(@ Onmaking any payment into Court under thisrule, and on
increasing the payment already made, the defendant shall give notice
thereof inan appropriateformto the plaintiff and every other defendant
(if any); and within three days after receiving the notice, the plaintiff
shall send the defendant awritten acknowledgment of its receipt.

(3 A defendant may, without leave, give notice of anincrease
in a payment made under this rule but, subject to that and without
prejudiceto subrule (5) anotice of payment may not bewithdrawn or
amended without the leave of the Court which may be granted on
such terms as may be just.

(4 Wheretwo or morecausesof actionarejoinedintheaction
and money is paid into court under thisrulein respect of all or some
only of, those causes of action, the notice of payment -

(@ shall state that the money is paid in respect
of all those causes of action or, as the case
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may be, shall specify the cause or causes of
action in respect of which the payment is
made; and

(b) where the defendant makes separate
payments in respect of each, or any two or
more, of those causes of action, shall specify
the sum paid in respect of that cause or, as
the case may be, those causes of action.

(5) Whereasingle sum of money ispaidinto court under
thisrulein respect of two or more causes of action, then, if it appears
to the Court that the plaintiff is embarrassed by the payment, the
Court may order the defendant to amend the notice of payment so as
to specify the sum paid in respect of each cause of action.

2. Where a defendant who makes by counterclaim a claim
against the plaintiff for a debt or damages, pays a sum or sums of
money into Court under rule 1, the notice of payment shall state, if it
bethe case, that in making the payment the defendant has taken into
account and intends to satisfy -

(@ the cause of action in respect of which he
clams; or

(b) wheretwo or more causesof actionarejoined
inthe counterclaim, all those causes of action
or, if not al, which of them.

3 () Where money is paid into Court under rule 1, then
subject to subrule (2), within 21 days after receipt of the notice of
payment or, where more than one payment has been made or the
notice has been amended, within 21 days after receipt of the notice of
the last payment or the amended notice but, in any case, before the
trial or hearing of the action begins, the plaintiff may -

(@ wherethe money was paid in respect of the
cause of action or all the causes of actionin
respect of which he claims, accept the money
in satisfaction of that cause of action or those
causes of action, as the case may be, or

(b) wherethemoney waspaidin respect of some
only of the causes of action in respect of
which he claims, accept in satisfaction of the
cause or causes of action the sum specified
in respect of that cause or those causes of
action in the notice of payment, by giving
notice in an appropriate form to every
defendant to the action.

(@ Whereafter thetria or hearing of an action has begun-
(@ money ispaidinto Court under rule 1; or

(b) money in Court is increased by a further
payment into Court under that rule,

the plaintiff may accept the money in accordance with subrule (1)
within two days after recei pt of the notice of payment or notice of the
further payment, as the case may be, but, in any case, before the
Judge beginsto deliver judgment or, if thetrial iswith ajury, before
the Judge begins his summing up.

(3 Subrule(5) of rule 1 shal not apply inrelationto money
paid into Court in an action after thetrial or hearing of the action has
begun.

(4) Onthe plaintiff accepting any money paid into court
all further proceedings in the action or in respect of the specified
cause or causes of action, asthe case may be, to which the acceptance
relates, both against the defendant making the payment and against
any other defendant sued jointly with or in the alternative to him
shall be stayed.

(5 Wheremoney is paid into Court by a defendant who
made a counterclaim and the notice of payment stated, in relation to
any sum so paid, that in making the payment the defendant had taken
into account and satisfied the cause or causes of action, or the
specified cause or causes of action in respect of which he claimed,
then, on the plaintiff accepting that sum, all further proceedings on
the counterclaim or in respect of the specified cause or causes of
action, as the case may be, against the plaintiff shall be stayed.
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(6) A plaintiff who has accepted any sum paid into court 5. If any money paid into court in an action isnot acceptedin Money
shall, subject to rules 4 and 10 and Order 14, be entitled to receive accordance with rule 3, the money remaining in court shall not be rémaning in
payment of that sum in satisfaction of the cause or causes of action paid out except in pursuance of an order of the Court which may be court.
to which the acceptance relates. made at any time before, at or after thetrial or hearing of the action;
and where such an order ismade beforethetrial or hearing the money

Order for 4. (1) Whereaplaintiff acceptsany sum paidinto court and shall not be paid out except in satisfaction of the cause or causes of

g?ynr]”oe:éyout that sum was paid into court - action in respect of which it was paidin.

?ggj?;ﬁd in (&) by some but not all of the defendants sued 6. A plaintiff against whom acounterclaim is made and any Counterclaim.
certain cases. jointly or inthe alternative by him; other defendant to the counterclaim may pay money into court in

accordancewithrule 1, and that rule and rules 3, (except subrule (5),
(b) with adefence of tender before action; rule4 and 5 shall apply accordingly with the necessary modifications.
(© inanactiontowhich Order 14 applies; or 7. (1) Exceptinanactiontowhichadefenceof tender before non-
action is pleaded, and except in an action all further proceedingsin disclosure of
which are stayed by virtue of subrule (4) of rule 3 after the trial or payment into
hearing has begun, and subject to subrule (2), the fact that money U

(d) in satisfaction either of causes of action
arising under any enactment or of a cause of

action arising under such enactment where
morethan one personisentitled to themoney,

the money in court shall not be paid out except under subrule (2) or
in pursuance of an order of the Court, and the order shall deal with
the whole costs of the action or of the cause of action to which the
payment relates, as the case may be.

(@ Wherean order of the Court isrequired under subrule
(2) by reason of paragraph (@) of subrule (1) thenif, either before or
after accepting the money paid into Court by some only of the
defendants sued jointly or in the alternative by him, the plaintiff
discontinues the action against all the other defendants and those
defendants consent in writing to the payment out of that sum, it may
be paid out without an order of the Court.

(3 Whereafter thetrial or hearing of an action hasbegun
a plaintiff accepts any money paid into court and all further
proceedings in the action or in respect of the specified cause or
causes of action, asthe case may be, to which the acceptance rel ates
are stayed by virtue of subrule (4) of rule 3 then, notwithstanding
anything in subrule (2) the money shall not be paid out except in
pursuance of an order of the Court, and the order shall deal with the
whole costs of the action.

has been paidinto court under this Order shall not be pleaded and no
communication of that fact shall be made to the Court at the tria or
hearing of the action or counterclaim or of any question or issue asto
the debt or damages until all questions of liability and of the amount
of the debt or damages have been decided.

(2 Wherethe question of the costsof theissue of liability
falls to be decided, that issue having been tried and an issue or
question concerning the amount of the debt or damagesremaining to
betried separately, any party may bring to the attention of the Court
the fact that a payment into court has or has not been made and the
date (but not the amount) of the payment or of the first payment if
more than one.

(3 For the purposes of thisrule, the Master shall keep a
record book.

8 () Onmakingany payment into court under an order of
the Court or a certificate of the Master, a party shall give notice
thereof to every other party to the proceedings.

(@ Subject to subrule (3), money paid into court under
an order of the Court or a certificate of the Master shall not be paid
out except in pursuance of an order of the Court.
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(@ Unless the Court otherwise orders, a party who has
paid money into court in pursuance of an order made under Order 6-

(8 may by notice to the other party appropriate
the whole or any part of the money and any
additional payment, if necessary, to any
particular claim made in the writ or
counterclaim, as the case may be, and
specified in the notice; or

(b) if he pleads a tender, may by his pleading
appropriate the whole or any part of the
money as payment into court of the money
aleged to have been tendered, and money
appropriated in accordance with this rule
shall be deemed to be money paid into court
in accordancewithrule 1 or money paid into
court with a plea of tender, as the case may
be, and this Order shall apply accordingly.

(4) 1If the Court so orders, subrule (3) shall apply, withthe
necessary modifications, where a party has paid money to another
person to abide the outcome of the action.

9. If it appears to the Court that payment out of any money
paid into court will contraveneany provision of the Exchange Control
Act, the Court may order that the payment out be not effected until
there has been due compliance with the provision of that Act.

10. (1) Payment shall bemadetothe party entitled or onthewritten
authority of the party to his solicitor.

(@ Thisruleapplieswhether themoney in court hasbeen paid
into court under rule 1 or under an order of the Court.

11. Where the estate of a deceased person who has died
intestate is entitled to a fund or to a share of a fund in court not
exceeding Lel,000,000 and it is proved to the satisfaction of the
Court that-

(@ no administration has been taken out to the
deceased person; and

(b) his assets do not exceed the value of
Le1,000,000, including theamount of thefund
or share to which the estate of the deceased
person is entitled,

the Court may direct that the fund or share of the fund shall be paid,
delivered or transferred to the person who, being awidow, widower,
child, father, mother, brother or sister of the deceased, would be
entitled to take out administration of the estate of the deceased
person.

12 (1) A partytoproceedingsmay at any timemakeawritten Written
offer to any other party to those proceedings which is expressed to offers

be ‘without prejudice save as to costs and which relates to any p‘r’g%‘l’é’é
issue in the proceedings. save as to
Costs”.

(@ Whereanofferismadeunder subrule (1), thefact that
such an offer has been made shall not be communicated to the Court
until the question of costs falls to be decided.

ORDER 26
SECURITY FORCOSTS

L () Where ontheapplication of adefendant to an action Security for
or other proceeding in the Court, it appears to the Court - costs etc.

(@ that the plaintiff isordinarily resident out of
thejurisdiction;

(b) thattheplaintiff (not beingaplaintiff whois
suing in a representative capacity) is a
nominal plaintiff whoissuing for the benefit
of some other person and that thereisreason
to believe that he will be unable to pay the
costs of the defendant if ordered to do so;
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(¢) subject to subrule (2), that the plaintiff's
address is not stated in the writ or other
originating processor isincorrectly statedin
it,or

(d) that the plaintiff has changed his address
during the course of the proceedings with a
view to evading the consequences of the
litigation,

then if, having regard to all the circumstances of the case, the Court
thinksit just to do so, it may order the plaintiff to give such security
for the defendant’s costs of the action or other proceeding as it
thinks just.

(@ TheCourt shall not require aplaintiff to give security
by reason only of paragraph (c) of subrule (1) if he satisfiesthe Court
that the failure to state his address or the mis-statement was made
innocently and without intention to deceive.

(3 Thereferencesinthesubrules(1) and (2) to aplaintiff
and a defendant shall be construed as references to the person
(howsoever described on therecord) whoisin the position of plaintiff
or defendant, as the case may be, in the proceeding in question,
including a proceeding on acounterclaim.

2. Whereanorder ismaderequiring any party to give security
for costs, the security shall be given in such manner, at such time,
and on such terms (if any) as the Court may direct.

3. This order is without prejudice to the provisions of any
enactment which empowersthe Court to require security to begiven
for the costs of any proceedings.

ORDER 27
DISCOVERY AND INSPECTION OF DOCUMENTS

1 (1) After the close of pleadings in an action begun by
writ, there shall, subject to and in accordance with this Order, be
discovery by the parties to the action of the documentswhich are or
have been in their possession, custody or power relating to matters
in question in the action.

(@ NothinginthisOrder shall betaken as preventing the
parties to an action agreeing to dispense with or limit the discovery
of documents which they would otherwise be required to make to
each other.

2 (D Subject to subrule (2) and rule 4, the parties to an
action between whom pleadings are closed shall make discovery by
exchanging lists of documents and, accordingly, each party shall,
within 14 days after the pleadings in the action are deemed to be
closed as between him and any other party, make and serve on that
other party a list of the documents which are or have been in his
possession, custody or power relating to any matter in question
between them in the action.

(@ Without prejudiceto any directionsgiven by the Court
under rule 3 of Order 19, subrule (1) shall not apply in third party
proceedings, including proceedings under that Order involving fourth
or subsequent parties.

(3 Unlessthe Court otherwise orders, a defendant to an
action arising out of an accident on land due to a collision or
apprehended collision involving avehicle shall not make discovery
of any documents to the plaintiff under subrule (1).

(4) Subrule (1) shall not betaken asrequiring adefendant
to an action for the recovery of any penalty recoverable by virtue of
any enactment to make discovery of any documents.

(5) Subrules (3) and (4) shall apply in relation to a
counterclaim as they apply in relation to an action but with the
substitution, for the reference in subrule (3) to the plaintiff, of a
reference to the party making the counterclaim.

(6) Onthe application of any party required by thisrule
to make discovery of documents, the Court may -

(@ order that the parties to the action or any of
them shall make discovery under subrule (1)
of such documents or classes of documents
only, or as to such only of the matters in
question, asmay be specified inthe order, or

Discovery by
parties
without order.
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(b) if satisfied that discovery by all or any of the
parties is not necessary, or not necessary at
that stage of the action, order that there shall
be no discovery of documents by any or all
of the partieseither at all or at that stage; and
the Court shall make such an order if and so
far asitisof the opinion that discovery isnot
necessary either for disposing fairly of the
action or for saving costs.

(7) Anapplication for an order under subrule (6) shall be
by summons, and the summons shall betaken out before the expiration
of the period within which by virtue of this rule discovery of
documentsin the action is required to be made.

(8 Any party to whom discovery of documents is
required to be made under this rule may, at any time before the
summons for directionsin the action is taken out, serve on the party
required to make such discovery a notice requiring him to make an
affidavit verifying thelist heisrequired to make under subrule (1) and
the party on whom such anoticeis served shall, within 14 days after
service of thenotice, make and file an affidavit in compliance with the
notice and serve a copy of the affidavit on the party by whom the
notice was served.

3 (1) Subjecttothisruleandtorules4 and 8, the Court may
order any party to a cause or matter (whether begun by writ,
originating summons or otherwise) to make and serve on any other
party alist of the documentswhich are or have beenin hispossession,
custody or power relating to any matter in question in the cause or
matter, and may at the same time or subsequently also order him to
make and file an affidavit verifying such alist and to serve a copy
thereof on the other party.

(@ Where a party who is required by rule 2 to make
discovery of documents fails to comply with any provision of that
rule, the Court, on the application of any party to whom the discovery
wasrequired to be made, may make an order against thefirst-mentioned
party under subrule (1) or, asthe case may be, may order himto make
and file an affidavit verifying the list of documents heisrequired to
make under rule 2, and to serve a copy thereof on the applicant.

(3 An order under this rule may be limited to such
documentsor classes of document only, or to such only of the matters
in question in the cause or matter, as may be specified in the order.

4. (1) Whereonanapplicationfor an order under rule2 or 3,
it appears to the Court that any issue or question in the cause or
matter should be determined before any discovery of documentsis
made by the parties, the Court may order that that issue or question
be determined first.

(2 Wherein an action begun by writ an order is made
under thisrule for the determination of an issue or question, rules 2
to 6 of Order 28 shall, with the omission of so much of subrule (1) of
rule 6 as requires parties to serve a notice specifying the orders and
directions which they desire and with any other necessary
modifications, apply as if the application on which the order was
made were asummonsfor directions.

5 (1) Alistof documentsmadeincompliancewithrule2 or
with an order under rule 3 shall be in an appropriate Form and shall
enumerate the documents in a convenient order and as shortly as
possible by describing each of them or, in the case of bundles of
documents of the same nature, each bundle, sufficiently to enable it
to beidentified.

(2 |If it is desired to claim that any documents are
privileged from production, the claim shall be made in the list of
documentswith asufficient statement of the grounds of the privilege.

(3 Anaffidavit made verifying alist of documents shall
bein an appropriate Form.

6. (1) A defendant who has pleaded in an action shall be
entitled to have a copy of any list of documents served under this
Order on the plaintiff by any other defendant to the action; and a
plaintiff against whom acounterclaim is madein an action begun by
writ shall be entitled to have a copy of any list of documents served
under any rule on the party making the counterclaim by any other
defendant to the counterclaim.

(2 A party required by virtue of subrule (1) to supply a
copy of alist of documentsshall supply it free of charge on arequest
made by the party entitled to it.
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(3 Where in an action begun by originating summons
the Court makes an order under rule 3 requiring a defendant to the
action to serve alist of documents on the plaintiff, it may also order
him to supply any other defendant to the action with a copy of that
list.

(@ Inthisrule“list of documents’ includes an affidavit
verifying alist of documents.

7. (1) Subjecttorule 8, the Court may at any time, on the
application of any party to acause or matter, make an order requiring
any other party to make an affidavit stating whether any document
specified or described in the application or any class of document so
specified or described is, or has at any time been, in his possession,
custody or power, and if not then in his possession, custody or
power when he parted with it and what has become of it.

(@ Anorder may be made against a party under thisrule
notwithstanding that he may already have made or been required to
make alist of documents or affidavit under rule2 or 3.

(3 An application for an order under this rule shall be
supported by an affidavit stating the belief of the deponent that the
party from whom discovery is sought under thisrule has, or at some
time had, in his possession, custody or power the document, or class
of document, specified or described in the application and that it
relates to one or more of the matters in question in the cause or
matter.

8. Onthehearing of an application for an order under rule 3 or
7, the Court, if satisfied that discovery is not necessary, or not
necessary at that stage of the cause or matter, may dismiss or, asthe
case may be, adjourn the application and shall, in any caserefuseto
make such an order if and so far asit is of the opinion that discovery
is not necessary either for disposing fairly of the cause or matter or
for saving costs.

9. A party who has served alist of documents on any other
party, whether in compliance with rule 2 or 6 or with an order under

rule3, shall allow the other party toinspect the documentsreferredto | o

in the list (other than any document which he objects to produce)
and to take copiesthereof and, accordingly, he shall, when he serves
the list on the other party also serve on him a notice stating atime
within 7 days after the service at which the documents may be
inspected at a place specified in the notice.

10. (1) Any party toacause or matter shall be entitled at any
timeto serveanotice on any other party in whose pleadings, affidavits
or witness statements reference is made to any document requiring
him to produce that document for the inspection of the party giving
the notice and to permit him to take copies of this document.

(2 The party on whom anoticeis served under
subrule (1) shall, within 4 days after service of the notice, serve on
the party giving the notice anotice, stating atimewithin 7 days after
the service at which the documents, or such of them as he does not
object to produce, may beinspected at a place specified inthe notice,
and stating which (if any) of the documents he objects to produce
and on what grounds.

11. (D) Ifapartywhoisrequiredby rule9to serveanoticeor
who is served with anotice under subrule (1) of rule 10—

(@ failstoserveanoticeunder rule9 or subrule
(2) of rule 10 asthe case may be;

(b) objects to produce any document for
inspection, or

() offersinspection at atimeor place suchthat,
inthe opinion of the Court, itisunreasonable
to offer inspection then or, as the case may
be, there,

then, subject to subrule (1) of rule 14, the Court may, on the application
of the party entitled to inspection, make an order for production of
the documentsin question for inspection at such time and place, and
in such manner, asit thinksfit.
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(@ Without prejudiceto subrule (1) but subject to subrule
(2) of rule 14 the Court may, on the application of any party to acause
or matter, order any other party to permit the party applying to inspect
any documents in the possession, custody or power of that other
party relating to any matter in question in the cause or matter.

(3 Anapplicationfor an order under subrule (2) shall be
supported by an affidavit specifying or describing the documents of
which inspection is sought and stating the belief of the deponent
that they are in the possession, custody or power of the other party
and that they relate to amatter in question in the cause or matter.

12. (1) Any party who is entitled to inspect any documents
under this Order or any order made under it, may, at or  before the
time when inspection takes place serve on the party who isrequired
to produce such documents for inspection a notice (which shall
contain an undertaking to pay the reasonabl e charges) requiring him
to supply atrue copy of such document asis capable of being copied
by photographic or similar process.

(@ The party on whom such a notice is served shall,
within 7 days after receipt of the notice supply the copy requested
together with an account of the reasonable
charges.

(3 Whereaparty failsto supply to another party acopy
of any document under subrule (2), the Court may, on the application
of either party, make such order asto the supply of that document as
it thinksfit.

13, Atany stage of the proceedingsin any cause or matter the
Court may, subject to subrule (1) of rule 14, order any party to produce
to the Court any document in his possession, custody or power
relating to any matter in question in the cause or matter and the Court
may deal with the document when produced in such manner as it
thinksfit.

14. (1) No order for the production of any documents for
inspection or to the Court, or for the supply of acopy of any document,
shall be made under rules 1 to 13 unless the Court is of the opinion
that the order is necessary either for disposing fairly of the cause or
matter or for saving costs.

(@ Where, on an application under this Order for
production of any document for inspection or to the Court, or for the
supply of acopy of any document, privilege from such production or
supply is claimed or objection is made to such production or supply
on any other ground, the Court may inspect the document for the
purpose of deciding whether the claim or objectionisvalid.

15. () Where production of any business books for
inspectionisapplied for under rules 1 to 14, the Court may, instead of
ordering production of the original books for inspection, order a
copy of any entriestherein to be supplied and verified by an affidavit
of some person who has examined the copy with the original books.

(@ An affidavit referred to in subrule (1) shall state
whether or not there arein the original books any and what erasures,
interlineations or alterations.

(3 Notwithstanding that a copy of any entries in any
book has been supplied under this rule, the Court may order
production of the book from which the copy was made.

16.  Any undertaking, whether express or implied, not to use a
document for any purposes other than those of the proceedings in
which it is disclosed shall cease to apply to such document after it
has been read to or by the Court, or referred to, in open court, unless
the Court for special reasons has otherwise ordered on the application
of aparty or of the person to whom the document belongs.

17. Rules1to 15 shall bewithout prejudice to any rule of law
which authorises or requires the withholding of any document on
the ground that the disclosure of it would be injurious to the public
interest.

18 () If any party whoisrequired by rules1to 15 or by any
order made under any of those rulesto make discovery of documents
or to produce any document for the purpose of inspection or any
other purpose or to supply copies thereof failsto comply with any
provision of that rule or with that order, as the case may be, then,
without prejudice, in the case of a failure to comply with such
provision, to subrule (2) of rule 3and subrule (1) of rule 11, the Court
may make such order asit thinksjust including, in particular, an order
that the action be dismissed or, asthe case may be, an order that the
defence be struck out and judgment be entered accordingly.
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(@ If any party against whom an order for discovery or
production of documentsis madefailsto comply withit, then, without
prejudiceto subrule (1), heshall beliableto committal.

(3 Serviceonaparty’ssolicitor of an order for discovery
or production of documents made against that party shall be sufficient
serviceto found an application for committal of the party disobeying
the order, but the party may show in answer to the application that he
had no notice or knowledge of the order.

(4 A solicitor on whom such an order made against his
client is served and who fails without reasonable excuse to give
notice thereof to hisclient shall beliableto committal.

19.  Any order made under this Order (including an order made
on appeal) may, on an application made not later than one month
after the date of the order on sufficient cause being shown, berevoked
or varied by a subsequent order or direction of the Court made or
given at or beforethetria of the cause or matter in connection with
whichtheoriginal order was made upon such terms asthe Court may
think fit.

ORDER 28

SUMMONS FOR DIRECTIONS

1 (1) Withaview toproviding, inevery actiontowhich
this rule applies, an occasion for the consideration by the Court of
the preparations for the trial of the action, so that-

(@ al matterswhich shall or can bedealt withon
interlocutory applications and have not
aready been dealt with may, so far as
possible, be dealt with; and

(b) suchdirectionsmay begiven astothefuture
course of the action as appear best adapted
to secure the just, expeditious and
economical disposal thereof,

the plaintiff shall, within one month after the pleadingsin the action
are deemed to be closed, take out asummons (in theserulesreferred
to asasummons for directions) returnable in not less than 14 days.

(2 Subrule(1) appliestoall actionsbegun by writ except

(@ actions in which the plaintiff or defendant
has applied for summary judgment under
Order 16, and directions have been given
under the relevant rule;

(b) actions in which an order has been made
under rule 4 of Order 27 for the trial of an
issue or question before discovery.

(3 Where, in the case of any action in which discovery
of documents is required to be made by any party under rule 2 of
Order 27, the period of 14 daysreferred toin subrule (1) of that rule
is extended, whether by consent or by order of the Court or both by
consent and by order, subrule (1) shall have effect in relation to that
action asif for thereference therein to one month after the pleadings
intheaction are deemed to be closed there were substituted areference
to 14 daysafter the expiration of the period referred toin subrule (1)
of rule2 of Order 27.

(@) If the plaintiff does not take out a summons for
directions in accordance with subrules (1) to (3), the defendant or
any defendant may do so or apply for an order to dismissthe action.

(5 Onanapplication by adefendant to dismisstheaction
under subrule (4), the Court may either dismiss the action on such
termsasmay bejust or deal with the application asif it wereasummons
for directions.

(6) Inthe case of an action which is proceeding only as
respects a counterclaim, references in this rule to the plaintiff and
defendant shall be construed respectively as references to the party
making the counterclaim and the defendant to the counterclaim.

(7) Notwithstanding anything in subrule (1), any party
to an action to which this rule applies may take out a summons for
directionsat any time after the defendant hasentered appearanceor,
if there are two or more defendants, at least one of them has entered
appearance.
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(8 A plantiff whose action has been dismissed under
subrule (5) may apply not later than one month after the date of the
order by notice on motion that the order be set aside and the action
be restored; and the Court may, for good and sufficient cause order
that the action be restored upon such terms asit may think fit.

2 (1) When the summons for directions first comes to be
heard, the Court shall consider whether-

(@ itispossibletodeal thenwith all the matters
which, by the subsequent rules of this Orde,
arerequired to be considered on the hearing
of the summonsfor directions, or

(b) it is expedient to adjourn the consideration
of al or any of those mattersuntil alater stage.

(@ If, whenthe summonsfor directionsfirst comesto be
heard the Court considers that it is possible to deal then with all the
mattersmentioned in subrule (1), it shall deal with them forthwithand
shall endeavour to securethat all other matters which must or can be
dealt with on interlocutory applications and have not already been
dealt with are also then dealt with.

(@ If, whenthe summonsfor directionsfirst comesto be
heard, the Court considers that it is expedient to adjourn the
consideration of all or any of the matters which, by this Order, are
required to be considered on the hearing of the summons, the Court
shall deal forthwith with such of those matters as it considers can
conveniently be dealt with forthwith and adjourn the consideration
of the remaining matters; and the Court shall endeavour to secure
that all other matterswhich must or can be dealt with oninterlocutory
applications and have not already been dealt with are dealt with
either then or at aresumed hearing of the summonsfor directions.

(4 Onthehearing of the summonsfor directionsthe Court
shall givedirectionson all matterswhich by thisOrder arerequired to
be considered on the hearing of a summons for directionsincluding
whether the bundle to be provided under rule 9 of Order 40 isto
include the documents mentioned in paragraph (c) of subrule (2) of

rule 9 of Order 40 and the summons shall be adjourned to adate after
the deadlinefixed for compliance with that order; and no date shall be
fixed for thetrial of the action until there has been total compliance
with the order made by the Court at such hearing.

(5) If ether party failsto comply with the order asrequired
by subrule (4), the Court may make such order as it thinks just
including, in particular an order that the action be dismissed or, asthe
case may be, an order that the defence be struck out and judgment be
entered accordingly.

(6) A party against whom an order has been made under
subrule (5) may apply not later than one month after the date of the
order, by notice of motion that the order be set aside and the action or
defenceberestored, and the Court may, for good and sufficient cause
order that the action or defence be restored, upon such terms as it
thinksfit.

(7) If, on the summons for directions, the action or any
question or issuethereinisordered to be tried before another Court,
subrule (4) shall not apply and the Court may, without giving any
further directions, adjourn the summons so that it can be heard by
the other Court.

(8 If the hearing of the summons for directions is
adjourned without aday being fixed for the resumed hearing thereof,
any party may restore it to the list on two days' notice to the other
party or parties.

3. Atthehearing of asummonsfor directions, the Court shall
endeavour to secure that the parties make all admissions and
agreements as to the conduct of the proceedings which ought
reasonably to be made by them and may cause the order on the
summonsto record any admissions or agreements so made, and (with
aview to such special order, if any, asto costs as may bejust being
made at thetrial) any refusal to make any admission or agreement.

4. Nothinginrule 3 shall be construed asrequiring the Court
to endeavour to securethat the parties shall agreeto exclude or limit
any right of appeal, but the order made on the summonsfor directions
may record such agreement.
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5 (1) Subject to subrule (3), no affidavit shall be used on
the hearing of the summons for directions except by the leave or
direction of the Court, but, subject to subrule (5) it shall be the duty
of the parties to the action and their advisers to give all such
information and produce al such documents on any hearing of the
summons as the Court may reasonably require for the purpose of
enabling it properly to deal with the summons.

(@ The Court may, if it appears proper to do so in the
circumstances, authorise theinformation or documentsreferredtoin
subrule (1) to be given or produced to the Court without being
disclosed to the other party or parties but, in the absence of such
authority, any information or document given or produced under this
subrule shall be given or produced to al the parties present or
represented on the hearing of the summons as well asto the Court.

(3 Noleaveshall berequired by virtue of subrule (1) for
the use of an affidavit by any party on the hearing of the summons
for directionsin connection with any application thereat for any order
if, under any of these Rules, an application for such an order is
required to be supported by an affidavit.

(4) If the Court on any hearing of the summons for
directions requires a party to the action or his solicitor to give any
information or produce any document and that information or
document is not given or produced, then, subject to subrule (5) the
Court may-

(@ cause the facts to be recorded in the order
with aview to such special order, if any, asto
costs as may be just being made at thetrial,
or

(b) ifitappearstoittobejusttodo so, order the
wholeor any part of the pleadings of the party
concerned to be struck out, or, if the party is
plaintiff or the claimant under acounterclaim,
order the action or counterclaim to be
dismissed on such terms as may be just.

(B Notwithstanding anythinginthisrule, noinformation
or documentswhich are privileged from disclosure shall berequired
to be given or produced under thisrule by or by the advisers of any
party otherwise than with the consent of that party.

nr

6. () Any party to whom the summons for directions is Duty to make
addressed shall so far as practicable apply at the hearing of the &! interlocu-
summons for any order or directions which he may desire asto any f’i?);)}lli cations
matter capable of being dealt with on aninterlocutory applicationin on summons
the action and shall, not less than 7 days before the hearing of the for directions.

summons, serve on the other party or parties a notice specifying
those orders and directions in so far as they differ from the orders
and directions asked for by the summons.

(2 If the hearing of the summons for directions is
adjourned and any party to the proceedings desires to apply at the
resumed hearing for any order or directions not asked for by the
summons or in any notice given under subrule (1), he shall, not less
than 7 days before the resumed hearing of the summons, serve on
the other parties a notice specifying those orders and directions in
so far asthey differ from the orders and directions asked for by the
summons or in such notice.

(3 Any application subsequent to the summons for
directions and before judgment as to any matter capable of being
dealt with on aninterlocutory application in the action shall be made
under the summons by two clear days notice to the other party
stating the grounds of the application.

ORDER 29

INTERROGATORIES

1L (1) A party to any cause or matter may, in accordance
with this Order, serve on any other party interrogatories relating to
any matter in question between the applicant and that other party in
the cause or matter which are necessary either-

(@ fordisposingfairly of the cause or matter; or
(b) for saving costs.
(@ Without prejudiceto subrule (1), aparty may apply to
the Court for an order giving him leave to serve on any other party

interrogatoriesrelating to any matter in question between the applicant
and that other party in the cause or matter.
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(3 A proposed interrogatory which does not relate to
such amatter asismentioned in subrule (1) may not be administered
notwithstanding that it might beadmissiblein oral crossexamination
of awitness.

(4 InthisOrder-
“interrogatorieswithout order” meansinterrogatories
served under subrule (1);

“orderedinterrogatories’ meansinterrogatories served
under subrule (2) or interrogatories which are
required to be answered pursuant to an order made
on an application under subrule (2) of rule 3 and,
where such an order ismade, theinterrogatoriesshall
not, unlessthe Court orders otherwise, betreated as
interrogatories without order for the purposes of
subrule (2).

(5) Unlessthe context otherwiserequires, this Order shall
apply to both interrogatories without order and ordered
interrogatories.

2 (1) Whereinterrogatoriesare served, anote at the end of
the interrogatories shall specify-

(@ aperiodof time (not being lessthan 28 days
from the date of service) within which the
interrogatories are to be answered;

(b) where the party to be interrogated is a body
corporate or unincorporate which is
empowered by law to sue or be sued whether
initsown nameor inthe name of an officer or
other person, the officer or member on whom
the interrogatories are to be served; and

(¢) wheretheinterrogatoriesareto be served on
two or more parties or are required to be
answered by an agent or servant of a party,
which of theinterrogatories each party or, as
the case may be, an agent or servant is
required to answer, and which agent or
servant.

(@ Subject to subrule (1) of rule 5, a party on whom
interrogatories are served shall, unless the Court orders otherwise
on an application under subrule (2) of rule 3 be required to give
within the period specified under paragraph (a) of subrule (1) of rule
2 answers, which shall (unless the Court directs otherwise) be on
affidavit.

3. (1) Interrogatories without order may be served on a
party not more than twice.

(2 A party on whom interrogatories without order are
served may, within 14 days of the service of the interrogatories,
apply to the Court for the interrogatories to be varied or withdrawn
and, on such application, the Court may make such order asit thinks
fit (including an order that the party who served the interrogatories
shall not serve further interrogatories without order).

(3 Interrogatories without order shall not be served on
the State.

4. () Where an application is made for leave to serve
interrogatories, acopy of the proposed interrogatories shall be served
with the summons or the notice under rule 6 of Order 28, by whichthe
applicationismade.

(@ In deciding whether to give leave to serve
interrogatories, the Court shall take into account any offer made by
the party to be interrogated to give particulars, make admissions or
produce documents relating to any matter in question and whether
or not interrogatories without order have been administered.

5 () Without prejudice to subrule (2) of rule 3, where a
person objects to answering any interrogatory on the ground of
privilege he may take the objection in his answer.

(@ Where any person on whom ordered interrogatories
have been served answers any of them insufficiently, the court may
makean order requiring himto makeafurther answer, either by affidavit
or on oral examination asthe Court may direct.

(3 Where any person on whom interrogatories without
order have been served answers any of them insufficiently, the party
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serving the interrogatories may ask for further and better particulars
of the answer given and such request shall not be treated as service
of further interrogatories for the purposes of subrule (1) of rule 3.

6. (1) Ifapartyfailstoanswer interrogatoriesor to comply
with an order made under subrule (2) of rule 5 or a request made
under subrule (3) of rule 5, the Court may make such order asit thinks
justincluding, in particular, an order that the action be dismissed or,
as the case may be, an order that the defence be struck out and
judgment be entered accordingly.

(2 Without prejudice to subrule (1), where a party fails
to answer ordered interrogatories or to comply with an order made
under subrule (2) of rule 5, heshall beliableto committal.

(3 Service on a party’s solicitor of an order to answer
interrogatories made against the party shall be sufficient service to
found an application for committal of the party disobeying the order,
but the party may show in answer to the application that he had no
notice or knowledge of the order.

(4) A solicitor onwhom an order to answer interrogatories
made against his client is served and who fails without reasonable
excuseto give noticethereof to hisclient shall beliableto committal.

(B A party against whom an order has been made under
subrule (1) may apply not later than one month after the date of the
order, by notice of motion that the order be set aside and the action or
defenceberestored; and the Court may, for good and sufficient cause
order that the action or defence be restored, upon such terms as it
thinksfit.

7. Aparty may putinevidenceat thetrial of acause or matter,
or of any issuein it, some only of the answersto interrogatories, or
part only of such an answer, without putting in evidence the other
answersor, asthe case may be, the Court may look at thewhole of the
answers and if it is of opinion that any other answer or other part of
an answer is so connected with an answer or part thereof used in
evidence that the one ought not to be so used without the other, the
Court may direct that that other answer or part shall be put in
evidence.

8. Any order made under this Order (including an order made
on appeal) may, on sufficient cause being shown, be revoked or
varied by asubsequent order or direction of the Court made or given
at or before thetrial of the cause or matter in connection with which
theoriginal order wasmade.

ORDER 30
EVIDENCE

1L (1) The powers of the Court under this rule shall be
exercised for the purpose of disposing fairly and expeditiously of the
cause or matter before it, and saving costs, having regard to al the
circumstances of the case, including-

(@ theextenttowhichthefactsareindisputeor
have been admitted;

(b) the extent to which the issues of fact are
defined by the pleadings;

(c) the extent to which information has been or
islikely to be provided by further and better
particulars, answers to interrogatories or
otherwise.

(2 At the summons for directions in an action
commenced by writ, the Court shall direct every party to serveonthe
other parties, within 14 weeks (or such other period asthe Court may
specify) of the hearing of the summons and on such terms as the
Court may specify, written statements of the oral evidencewhichthe
party intends to adduce on any issues of fact to be decided at the
trial.

(3 The Court may give a direction to any party under
subrule (2) at any other stage of such an action and at any stage of
any other cause or matter.

(4 The power of the Court to extend the period within
which aperson isrequired or authorised by theserulesto do any act
in any proceedings shall not apply to any period specified by the
court under thisrule except in exceptional circumstance asthe Court
may consider just and subject to such terms as it may think fit.
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(5) Directionsgivenunder subrule(2) or rule 2 may make
different provisionswith regard to different issues of fact or different
witnesses.

(6) Statements served under thisrule shall-

(@ bedated and, except for good reason (which
shall be specified by a letter accompanying
the statement), be signed by the intended
witness and shall include a statement by him
that the contents are true to the best of his
knowledge and belief,

(b) sufficiently identify any documentsreferred
toinit; and

(¢) where they are to be served by more than
one party, be exchanged simultaneously.

(7) Whereaparty isunableto obtain awritten statement
from anintended witnessin accordance with paragraph (a) of subrule
(6), the Court may direct the party wishing to adduce that witness's
evidenceto providethe other party with the name of the witnessand
(unless the Court otherwise orders) a statement of the nature of the
evidence intended to be adduced.

(8 Where the party serving a statement under this rule
does not call the witnessto whose evidenceit relates, no other party
may put the statement in evidence at theftrial.

(9 Wherethe party serving the statement does call such
awitness at thetrial-

(@ the Court may, on such termsasit thinksfit,
direct that the statement served, or part of it,
shall stand as the evidence-in-chief of the
witness or part of such evidence;

(b) the party may not, without the consent of
the other party or parties or the leave of the
Court adduce evidencefrom that witnessthe
substance of which is not included in the
statement served, except -

() where the Court’s directions under
subrule (3) or rule 2 specify that
statements should be exchanged in
relation to only some issues of fact, in
relation to any other issues,

(ii) inrelation to new matters which have
arisen since the statement was served
on the other party;

(©) whether or not the statement or any part of it
isreferred to during the evidence-in-chief of
thewitness, any party may put the statement
or any part of it in cross examination of that
witness.

(10) Nothing in thisrule shall make admissible evidence
whichisotherwiseinadmissible.

(1) Whereaparty failsto comply with adirectionfor the
exchange of witness statements, he shall not be entitled to adduce
evidenceto which thedirection relateswithout the leave of the Court.

(12) Where a party serves awitness statement under this
rule, no other person may make use of that statement for any purpose
other than the purpose of the proceedings in which it was served-

(@ unlessandtotheextent that the party serving
it gives his consent in writing or the Court
givesleave; or

(b) unless and to the extent that it has been put
inevidence (whether pursuant to adirection
under paragraph (a) of subrule (9) or
otherwise).

(13) Subject to subrule (14), thejudge shall, if any person
so requests during the course of thetrial, direct the Master to certify
as open to inspection any witness statement which was ordered to
stand as evidence-in-chief under paragraph (a) of subrule (9).



(14) A request under subrule (13) may bemadeorally orin
writing.

(15) Thejudge may refuseto giveadirection under subrule
(13) in relation to a witness statement, or may exclude from such a
direction any words or passages in a statement, if he considers that
inspection should not be available —

(@ intheinterestsof justice or national security,

(b) because of the nature of any expert medical
evidence in the statement; or

(c) for any other sufficient reason.

(16) Where the Master is directed under subrule (13) to
certify awitness statement as open to inspection, he shall-

(@ prepare acertificate which shall be attached
to a copy (“the certified copy”) of that
witness statement; and

(b) make the certified copy available for
inspection.

(17) Subject to any conditions which the Court may by
special or genera direction impose, any person may inspect and
(subject to payment of the prescribed fee) take acopy of thecertified
copy of a witness statement from the time when the certificate is
given until the end of 7 days after the conclusion of thetrial.

(18) Inthisrule-

(@ any referencein subrules (13)to (17)toa
witness statement shall, in relation to a
witness statement of which only part has
been ordered to stand as evidence- in-chief
under paragraph (@) of subrule (9), be
construed as a reference to that part;

(b) any reference to inspecting or copying the
certified copy of a witness statement shall
be construed as including a reference to
inspecting or copying acopy of that certified
copy.

2 The court may vary or override any of the provisions of
rule 1 (except subrules (1), (10) and (13) to (17)) and may give such
aternative directions asit thinksfit.

3. Any evidencetaken at thetrial of any cause or matter may
be used in any subsequent proceedings in that cause or matter.
ORDER 31
AFFIDAVITS

1L (1) Subjecttosubrules(2)and (3),every affidavit sworn
in acause or matter shall be entitled in that cause or matter.

(@ Where acause or matter is entitled in more than one
matter, it shall be sufficient to state the first matter followed by the
words*“ and other matters,” and where acause or matter isentitled in
amatter or matters and between parties, that part of the title which
consists of the matter or matters may be omitted.

(3 Where there are more plaintiffs than one, it shall be
sufficient to state the full name of the first followed by the words
“and others,” and similarly with respect to defendants.

(4) Every affidavit shall be expressed in the first person
and, unless the Court otherwise directs shall state the place of
residence of the deponent and his occupation or, if he has none, his
description, and if heis, or is employed by, a party to the cause or
matter in which the affidavit is sworn, the affidavit shall state that
fact.
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(5) Inthecaseof adeponent whoisgiving evidenceina
professional, business or other occupational capacity the affidavit
may, instead of stating the deponent’s place of residence, state the
address at which heworks, the position he holds and the name of his
firmor employer, if any.

(6) Every affidavit shall be bound in book form, and,
whether or not both sides of the paper are used, the printed, written
or typed sides of the paper shall be numbered consecutively.

(7) Every affidavit shall be divided into paragraphs
numbered consecutively, each paragraph being as far as possible
confined to a distinct portion of the subject.

(8 Dates, sumsand other numbers shall be expressed in
an affidavit in figures and not in words.

(9 Every affidavit shall be signed by the deponent and
thejurat shall be completed and signed by the person beforewhomiit
issworn.

2. Wherean affidavit is made by two or more deponents, the
names of the persons making the affidavit shall be inserted in the
jurat except that, if the affidavit issworn by both or all the deponents
at one time before the same person, it shall be sufficient to state that
it was sworn by both (or al) of the “above named” deponents.

3. Whereit appearsto the person administering the oath that
the deponent isilliterate or blind, he shall certify inthejurat that -

(@ theaffidavit was read in his presence to the
deponent;

(b) the deponent seemed perfectly to
understand it; and

(¢) the deponent made his signature or mark in
his presence,

and the affidavit shall not be used in evidence without such a
certificate unless the Court is otherwise satisfied that it was read to
and appeared to be perfectly understood by the deponent.

4. The Court may receive an affidavit sworn for the purpose
of being used in the cause or matter, notwithstanding any defect by
misdescription of partiesor otherwiseinthetitle or jurat or any other
irregularity initsform; and may direct amemorandum to be made on
the document that it has been so used.

5 (1) Andaffidavit shal contain only factsthat the deponent
can prove, unless any provision of these Rules provides that it may
contain a statement of information or belief or both.

(@ An affidavit sworn for the purpose of being used in
interlocutory proceedings may contain astatement of information or
belief or both with the source of the information and the grounds of
thebelief.

6. The Court may order to be struck out of any affidavit any
matter which is scandalous, irrelevant or otherwise oppressive.

7. (1) An affidavit which has in the jurat or body any
interlineation, erasure or other alteration shall not befiled or usedin
any proceeding without the leave of the Court unless the person
beforewhom the affidavit was sworn hasinitialled the alteration and
inthe case of an erasure, hasre-written in the margin of the affidavit
any wordsor figureswritten on the erasure and hassigned or initialled
them.

(@ Wherean affidavit is sworn at the Court, the official
stamp of that Court may be substituted for the signature or initials
required by thisrule.

8 Noaffidavit shall beacceptableif sworn beforethe solicitor
of the party on whose behalf the affidavit isto be used or before any
agent, partner or clerk of that solicitor.

9. (1) Everyaffidavit usedinany proceedingsshall befiled
in the registry of the Court in which the proceedings are brought.
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(@ Every affidavit shall beindorsed with anote showing
on whose behalf it isfiled and the date of the filing and an affidavit
whichisnot soindorsed may not befiled or used without leave of the
Court.

10. (1) Anorigina affidavit may beusedinany proceedings
if it bears an appropriate stamp.

(2 Where an original affidavit is used then, unless the
party whose affidavit it is undertakesto fileit, he shall immediately
after itisused leaveit with the Master in court or in chambers, asthe
case may be, and the Master shall send it to the registry to befiled.

(® Wherean affidavit hasbeenfiled, an office copy of it
may be used in any proceedings.

1. (1) Any document to be used in conjunction with an
affidavit shall be exhibited, and not annexed, to the affidavit.

(@ Any exhibit to an affidavit shall be identified by a
certificate of the person before whom the affidavit is sworn.

(@ Thecertificate shall beentitled in the same manner as
the affidavit and subrules (1), (2) and (3) of rule 1 shall apply
accordingly.

12. A document purporting to have fixed, impressed or
subscribed on it the seal or signature of acourt, judge, notary public
or person with authority to administer oaths in any country outside
Sierra Leone in testimony of an affidavit taken before that court,
judge, notary public or person shall be admitted in evidence without
proof of the seal or signature of that court, judge, notary public or
person.

ORDER 32
EVIDENCEBY DEPOS TION: EXAMINERSOF THE COURT

1 (1) TheCourt may,inany causeor matter whereit appears power to
necessary for the purposes of justice, make an order in an appropriate order
form for the examination on oath beforeaJudge, an officer or examiner gf%%s'tt;sgi
of the Court or some other person at any place.

(@ An order under subrule (1) may be made on such
terms (including, in particular, terms as to the giving of discovery
before the examination takes place) as the Court thinks fit and may
contain an order for the production of any document which appears
to the Court to be necessary for the purposes of the examination.

2 Wherethe person in relation to whom an order under rule where
lisrequiredisout of thejurisdiction, an application may bemadefor person to be
an order in an appropriate Form under that rulefor theissue of aletter gﬁ?‘g}”tege's
of request to the judicial authorities of the country in which that jyrisdiction.

person is to take, or cause to be taken, the evidence of that person.

3 (1) Whereanorderismadeunder rule1fortheissueof a order for
letter of request to the judicial authorities of a country to take, or issue of letter
cause to be taken, the evidence of any person in that country the o euest
following provisions shall apply.

(@ The party obtaining the order shall prepare the letter
of request and lodge it in the Master’s Office, and the letter shall be
in an appropriate Form with such variations asthe order may require.

(3 If the evidence of the person to be examined isto be
obtained by means of written questions, there shall be lodged with
the letter of request a copy of the interrogatories and cross-
interrogatories to be put to him on examination.

(4) Each document lodged under subrule (2) or (3) shall
be accompanied by a translation of the document in the official
language of the country inwhich the examinationisto betaken or, if
thereismorethan one official language of that country, in any one of
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those languages which is appropriate to the place in that country
where the examination is to be taken unless the official language or
one of the official languages of that country is English.

(5) Every trandation lodged under subrule (4) shall be
certified by the person making it to be a correct trand ation; and the
certificate shall contain astatement of that person’sfull name, address
and qualificationsfor making the translation.

(6) The party obtaining the order shall, when he lodges
the documents mentioned in subrules (2) to (5) at the Master’s office,
asofileinthat office an undertaking signed by him or hissolicitor to
be responsible personally for all expenses incurred by the Ministry
of Foreign Affairs and International Cooperation in respect of the
letter of request and, on receiving due notification of the amount of
those expenses, to pay that amount to the Finance Officer of the
officeat theMinistry of Foreign Affairsand International Cooperation
and to produce areceipt for the payment to the Master.

4.  Notwithstanding the provisionsof rule 1, where the person
to beexamined isout of thejurisdiction, that person may be examined
on oath or affirmation or otherwise in accordance with the procedure
of the country in which the examination isto take place.

5. Where an order has been made under rule 1-

(@ for the examination of any person before an
officer or examiner of the Court or someother
person (inthisruleand rules6to 14 referred
toas"“theexaminer”); or

(b) for thecross-examination beforethe examiner
of any person who has made an affidavit
which isto be used in any cause or matter,

the attendance of that person before the examiner and the production
by him of any document at the examination may be enforced by writ
of subpoenain like manner as the attendance of a witness and the
production by awitness of adocument at atrial may be enforced.

6. (1) Ifany person, having been duly summoned by writ of Refusa of
subpoena to attend before the examiner, refuses o failsto attend or 7%
refuses to be sworn for the purpose of the examination or to answer sworn, etc.
any lawful question or produce any document, a certificate of his
refusal or failure, signed by theexaminer, shal befiledintheMaster’s
office, and upon the filing of the certificate, the party by whom the
attendance of that person wasrequired may apply to the Court for an
order requiring that person to attend, or to be sworn or to answer any
question or produce any document as the case may be.

(@ An application for an order under this rule may be
made by notice of motion ex parte.

(3 If the Court makesan order under thisrule, it may order the
person against whom the order is made to pay any costs occasioned
by hisrefusal or failure.

(4 A person who willfully disobeys any order made against
him under subrule (1) isguilty of contempt of Court.

7. (1) The examiner shall give the party on whose Appointment
application the order for examination was made a notice appointing 0‘; ti me and
the place and time at which, subject to any application by the parties, EXZC% n‘;{tion_
the examination shall be taken, and such time shall, having regard to
the convenience of the persons to be examined and all the
circumstances of the case, be as soon as practicable after the making

of the order.

(@ Theparty towhom anotice under subrule (1) isgiven
shall on receiving it forthwith give notice of the appointment to all
the other parties.

8. The party on whose application the order for examination gyaminer to
before the examiner was made shall furnish the examiner with copies have certain
of such of the documents in the cauise or matter as are necessary to documents.
inform the examiner of the questions at issue in the cause or matter.

9. (1) Subject to any directions contained in the order for Conduct of
examination- examination.
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(@ any person ordered to be examined before
the examiner may be cross-examined and re-
examined; and

(b) the examination, cross-examination and re-
examination of persons before the examiner
shall be conducted in like manner as at the
trial of acause or matter.

(@ The examiner may put any question to any person
examined before him as to the meaning of any answer made by that
person or asto any matter arising in the course of the examination.

(3 The examiner may, if necessary adjourn the
examinationfromtimetotime.

10. Theexaminer may, with thewritten consent of all the parties
to the cause or matter, take the examination of any personin addition
to those named or provided for inthe order for examination, and shall
annex such consent to the original deposition of that person.

1. (1) If any person being examined before the examiner
objectsto answer any questions put to him, or if objectionistakento
such question, that question, the ground for the objection and the
answer to such question to which objection is taken shall be set out
in the deposition of that person or in a statement annexed to the
deposition.

(2 Thevalidity of theground for objecting to answer the
question or for objecting to the question shall be decided by the
Court and not by the examiner, but the examiner shall state to the
parties his opinion on the question and the statement of his opinion
shall be set out in the deposition or in a statement annexed to the
deposition.

(3 If the Court decides against the person taking the
objection, it may order him to pay the costs occasioned by his
objection.

1B
12 (1) The deposition of any person examined before the Taking of
examiner shall betaken down by the examiner or ashorthand writer or 9ePositions
some other person in the presence of the examiner but, subject to
subrule (2) and Order 10 the deposition need not set out every question
and answer so long asit contains as nearly as may be, the statement
of the person examined.

(@ The examiner may direct the exact words of any
particular question and the answer to it to be set out in the deposition
if the question and answer appear to him to have special importance.

(3 The deposition of any person shall be read to him,
and he shall be asked to sign it, in the presence of such of the parties
asmay attend, but the parties may agree in writing to dispense with
these.

(4) If aperson refuses to sign a deposition when asked
under subrule (3) to do so, the examiner shall sign the deposition.

(®) Theorigina deposition of any person authenticated
by the signature of the examiner before whom it was taken, shall be
sent by the examiner to thedistrict registry (if any) inwhich the cause
or matter is proceeding and otherwiseto the Master’ s office and shall
befiled inthat office.

13. Before sending any deposition to the District Registry or gime taken
the Master’s office, the examiner shall indorse on the deposition a tg beé( aminer
statement signed by him of thetime occupied in taking the examination indorsed on

. . ... depositions.
and the fees received in respect of the deposition.

14. Theexaminer may make aspecial report to the Court with Special
regard to any examination taken before him and with regard to the ;i‘;,‘iﬁfni{
absence or conduct of any person at the Court and the Court may
direct such proceedings to be taken, or make such order, on the

report asit thinksfit.
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Order for 15, (1) If thefeesand expenses due to an examiner are not

payment of paid, he may report that fact to the Court, and the Court may direct

examiner’s the Master to apply for an order against the party on whose application

fees. the order for examination was made, to pay the examiner thefeesand
expenses due to him in respect of the examination.

(@ An order under this rule shall not prejudice any
determination on the taxation of costs or otherwise asto the party by
whom the costs of the examination are ultimately to be borne.

Perpetuation 16. (1) Witnesses shall not be examined to perpetuate
of testimony. tagtimony unless an action has been begun for the purpose.

(@ Any person who would under the circumstances
alleged by him to exist become entitled, upon the happening of any
future event, to any honour, title, dignity or office, or to any estate or
interest in any real or personal property, the right or claim to which
cannot be brought to trial by him before the happening of such event,
may begin an action to perpetuate any testimony which may be
material for establishing such right or claim.

(3 No action to perpetuate the testimony of witnesses
shall be set down for trial.

Examiners of 17. A sufficient number of solicitors of not less than 5 years

Court. standing, shall be appointed by the Chief Justiceto act as examiners
of the Court for aperiod not exceeding 3 yearsat atime, but the Chief
Justice may at any time revoke the appointment.

Assignment 18. () Theexaminationsto betaken before examinersof the

of . : . . .
examinations COUrt shall be assigned to them in rotation by aproper officer inthe

to examiners Master’soffice.

of Court.
(2 If an examiner is unable or declines to take an
examination assigned to him, the examination shall be assigned to
some other examiner under subrule (1).
Obtaining 19. (1) Theparty prosecuting an order for examination before

assignment g examiner of the Court shall take the order or a copy of it to the
g; g’;i’:l' M€ proper officer mentioned in rule 18 for him to note on it the name of
' the examiner to whom the examination is to be assigned and shall

leave acopy of the order with that examiner.

(2 A copy of the order for examination is sufficient
authority for the examiner whose name isindorsed on it to proceed
with the examination.

2. (1) Theexaminersof theCourt shall beentitledto charge Fees and

thefeesmentioned in thefollowing Table:-
TABLE OF EXAMINERS FEES
Le
1 For each day for which an appointment to take an
EXaMINAIONISOIVEN. ... .. v 250,000.00

2. For each hour or part of it (after the first hour) occupied in an
examination within 5 kilometres from the principal entrance of
theCourt.............oov v 100,000.00

3. For each half day of 3 hours or part of it occupied in an
examination beyond 5 kilometresfrom the principal entrance of
thECOUM. ... .t 150,000.00

(2 The party prosecuting the order shall also pay all
reasonable traveling and other expenses, including charges for the
room (other than the examiner’s chambers) wherethe examinationis
taken.

(3 An examiner shall not be obliged to send any
depositiontothe Masters' office under subrule (5) of rule 12 until all
feesand expensesdueto himin respect of the examination have been
paid.

ORDER 33

OBTAINING EVIDENCE FOR FOREIGN TRIBUNALS

1 Where under the Foreign Tribunals Evidence Act, 1856
the Extradition Act, 1974 and the Anti-Money Laundering Act, 2005-

(@ anycivil or crimina matter ispending before
acourt or tribunal of aforeign country; and

(b) it is made to appear before a judge by a
Commission Rogatoire or letters of request
or other evidence as specified in this Order,
that the court or tribunal is desirous of

expenses of
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Couirt.

Mode of
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evidence.

Act No. 11 of
1974.

Act No 5 of
2005.
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obtaining the testimony in relation to such
matters, of any witness within the country,

ajudge may, on the ex parte application of any person shown to be

duly authorized to make the application on behalf of theforeign court
or tribunal, and on the production of the Commission Rogatoire or
letters of request or of the certificate signed in the manner and
certifying to the effect mentioned in section 2 of the Foreign Tribunals
Act EvidenceAct, 1856 or such other evidence asaJudge may require,
make such order as may be necessary to give effect to the enactments
mentioned in this rule in conformity with section 1 of the Foreign
TribunalsAct. 1856.

2 (1) Any order made in pursuance of this Order for the
examination of awitnessmay order the examination to be taken before
any fit and proper person nominated by the person applying for the
order or beforean examiner of the Court or before such other qualified
person as the Court thinks fit.

(2 Inany specia directionscontained in any order made
in pursuance of this Order for the examination of any witness, the
examination shall betaken in the manner provided by rules6to 10 of
Order 32 and an order may be made under rule 15 of Order 32, for the
payment of the fees and expenses due to the examiner, and those
rules shall apply accordingly with the necessary modifications.

(3 If the examination is directed to be taken before one
of the examiners of the Court, rules 17, 18 and 19 of Order 32 shall
apply inrelation to the examination.

3. Unless otherwise provided in the order for examination,
the examiner before whom the examination is taken shall, on its
completion, forward it to the Registrar and on receipt of it, the Master
shall appendtoit acertificatein an appropriate form duly sealed with
theseal of the Court for use out of SierralLeoneand shall forward the
deposition so certified and the Commission Rogatoire or letters of
request, to the Minister of Foreign Affairs and International
Cooperation for transmission to theforeign court or tribunal requiring
the deposition.

4. An order made under rule 1 may, if the Court thinks fit
direct the examination to betaken in such manner asmay be requested
by the Commission Rogatoire or |etters of request from the foreign
court or tribunal specified in the Commission-Rogatoire or | etters of
reguest to be in accordance with the practice or requirement of the
foreign court or tribunal or which may for the same reason be
reguested by the applicant for the order.

5. Where a Commission Rogatoire or letters of request is
transmitted to the Court by the Minister of Foreign Affairs and
International Cooperation, with anintimation that it isdesirable that
effect be given to the Commission Rogatoire or letters of request
without requiring an application to be madeto the court by the agents
in Sierra Leone of any of the parties to the action or matter in the
foreign country, the Master shall transmit it to the Attorney-General
who may with the consent of the Minister of Foreign Affairs and
International Cooperation make such applications and take such steps
as may be necessary to give effect to the Commission Rogatoire or
letters of request, in accordance with rules 1to 4.
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ORDER 34
ADMISSIONS

1 Without prejudicetorule 13 of Order 21, aparty to acause
or matter may give notice by hispleading or otherwisein writing, that
he admits the truth of the whole or any part of the case of any other

party.

2 (D Apartytoacauseor matter may, not later than twenty-
one days after the cause or matter is set down for trial serve on any
other party requiring him to admit, for the purpose of that cause or
matter only, such factsor such part of hiscaseasmay be specifiedin
the notice.

(@ An admission made in compliance with the notice
under this rule shall not be used against the party by whom it was
made in any cause or matter other than the cause or matter for the
purpose of which it was made or in favour of any person other than
the person by whom the notice was given, and the Court may at any
time allow a party to amend or withdraw an admission so made by
him.

3 () Whereadmission of fact or part of acase are made by
aparty to acause or matter either by his pleadings or otherwise, any
party to the cause or matter may apply to the Court for such judgment
or order asupon the admission he may be entitled to, without waiting
for the determination of any other question between the parties; and
the Court may give such judgment or make such order on the
application asit thinksjust.

(@ Anapplication for an order under subrule (1) may be
made by motion or summons.

4. (1) Subject to subrule (2) and without prejudice to the
right of a party to object to the admission in evidence of any
document, aparty onwhom alist of documentsisserved in pursuance
of any provision of Order 27 shall, unlessthe Court otherwise orders,
be deemed to admit—

(@ that any document described inthelist asan
original document is such a document and
was printed, written, signed or executed asit
purport respectively to have been; and

(b) that any document described therein as a
copy is atrue copy.

(@ Subrule (1) shall not apply to a document the
authenticity of which the party has denied in his pleading.

(3 If beforethe expiration of 21days after inspection of
thedocuments specifiedinalist of documentsor after thetimelimited
for inspection of those documents expires, whichever is later, the
party onwhom thelist is served, serves on the party whoselistitis
anotice stating, in relation to any document specified therein, that he
does not admit the authenticity of that document and requiresit to
be proved at thetrial, he shall not be deemed to make any admission
in relation to that document under subrule (1).

(4) A party to a cause or matter by whom a list of
documents is served on any other party in pursuance of Order 27
shall be deemed to have been served by that other party with anotice
requiring himto produce at thetrial of the cause or matter such of the
documents specified in the list as are in his possession, custody or

power.

(5) Subrules(1) to (4) shall apply inrelation to an affidavit
madein compliancewithrule7 of Order 27, asthey inrelationto alist
of documents served in pursuance of any provision of that Order.

5 (1) Exceptwheresubrule(l) of ruledapplies, a party toa
cause or matter may within twenty-one days after the cause or matter
isset downfor trial, serve on any other party anotice requiring him
to admit the authenticity of the documents specified in the notice.

(@ If aparty onwhom anotice under subrule (1) isserved
desires to challenge the authenticity of any document specified in
that subrule he shall, within twenty-days after service of the notice
serve on the party by whom it was given a noti ce stating that he does
not admit the authenticity of the document and requires it to be
proved at thetrial.

Notices to
admit or
produce
documents.
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(@ A party who fails to give a notice of non-admission in
accordance with subrule (2) in relation to any document shall be
deemed to have admitted the authenticity of that document unless
the Court otherwise orders.

(4 Except where subrule (4) of rule 4 applies, a party to a
cause or matter may serve on any other party anotice requiring him
to produce the document specified in the notice at the trial of the
cause or matter.

ORDER35

INTERLOCUTORY INJUNCTIONS, INTERIM
PRESERVATION OF PROPERTY

1 (1) TheCourt may grantaninjunction by aninterlocutory
order in all cases in which it appears to the Court to be just or
convenient to do so and the order may be made either unconditionally
or upon such terms and conditions as the Court considers just.

(@ A party toacause or matter may apply for the grant of
aninjunction before or after thetrial of the cause or matter whether or
not a claim for the injunction was included in the party’s writ,
counterclaim or third party notice.

(@ Theplaintiff may not make such an application before
the issue of the process by which the action is to be begun, except
where the case is one of urgency and in that case the injunction
applied for may be granted on terms providing for the issue of the
process together with the ex-parte order obtained on the defendant
and such other terms as the Court thinksfit.

(4 Anapplication shall be by notice of motion supported
by an affidavit.

(5) A draft of the order sought may be filed with the
application to facilitate the speedy preparation and perfection of the
order.

(6) A respondent who desires to oppose the application
shall filean affidavit in opposition.

(7) Incaseof urgency, aparty may make the application
ex-parte supported by an affidavit.

(8 Anapplication made ex parte under subrule (7) shall
not be granted unlessthe applicant gives sufficient reasonsfor making
it ex parte and specifies some irreparable damage or mischief which
will be caused to the plaintiff if he proceedsin the ordinary manner.

(99 Where an order is made pursuant to an application
made ex parte under subrule(7), it shall not remaininforcefor more
than 7 days.

(10) If no application is made to the Court to extend the
validity of the order it shall lapse after the expiration of 7 daysfrom
the making of the order unless the Court otherwise directs.

(1) TheCourt may, upon application by any party affected
set aside an order made ex parte under subrule (7) on such terms as
it thinksfit.

2 (1) Ontheapplication of any party to a cause or matter,
the Court may make an order for the detention, custody or preservation
of any property which isthe subject-matter of the cause or matter, or
asto which any question may arisein theaction or for theinspection
of such property in the possession of a party to the cause or matter.

(2 To enable any order made under subrule (1) to be
carried out, the Court may by the order authorise any person to enter
upon any land or building in the possession of any party to the
cause or matter.

(3 Wheretheright of any party to a specific fund isin
dispute, the Court may, on the application of a party to the cause or
matter, order the fund to be paid into Court or otherwise secured.

(4 Anorder under thisrule may be made on such terms,
if any, asthe Court thinks just.
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(5) Unlessthe Court otherwisedirects, an application by
a defendant for such an order may not be made before he enters
appearance to the writ or other originating process by which the
cause or matter was begun.

3 () Whereit considers it necessary or expedient for the
purpose of obtaining full information or evidence in any cause or
matter, the Court may, on the application of a party to the cause or
matter, and on such terms, if any, asit thinksjust, by order authorise
or require any sampleto betaken of any property whichisthe subject-
matter of the cause or matter or asto which any question may arisein
the action, any observation to be made on the property or any
experiment to be carried on or with such property.

(2 To enable any order under subrule (1) to be carried
out the Court may by the order authorise any person to enter upon
any land or building in the possession of any party to the cause or
matter.

4. () The Court may, on the application of any party to a
cause or matter, make an order for the sale by the applicant in such
manner and on such terms as may be specified in the order of any
perishable property whichisthe subject-matter of the cause or matter
or as to which any question arises therein and which for any other
good reason it is desirable to sall forthwith.

(@ Unlessthe Court otherwise directs, an application by
a defendant for an order under this rule may not be made before
entering an appearance.

5 () Whereon the hearing of an application made before
thetrial of acause or matter, for an injunction or the appointment of
areceiver or an order under rule 2, 3 or 4 it appearsto the Court that
the matter in dispute can be better dealt with by an early trial than by
considering the whole meritsfor the purposes of the application, the
Court may make an order accordingly and may al so make such order
as respects the period before trial asthe justice of the case requires.

(@ Wherethe Court makesan order for early trial it shall
by the order determine the place and mode of thetrial.

6. Where the plaintiff, or the defendant by way of
counterclaim, claims the recovery of specific property (other than
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land) and the party from whom recovery is sought does not dispute ject to lien,

the title of the party making the claim but claims to be entitled to
retain the property by virtue of alien or otherwise as security for any
sum of money, the Court, at any time after the claim to be so entitled
appearsfromthe pleadings (if any) or by affidavit or otherwisetoits
satisfaction, may order that the party seeking to recover the property
be at liberty to pay into Court, to abide the event of the action, the
amount of money in respect of which the security is claimed and
such further sum (if any) for interest and costs as the Court may
direct and that, upon the payment being made, the property claimed
be given up to the party claiming it.

7.  Where an application is made under any of the provisions
of this Order, the Court may give directions as to the further
proceedings in the cause or matter.

8. Where any real or persona property forms the subject-
matter of any proceedings, and the Court is satisfied that it will be
more than sufficient to answer all the claims thereon for which
provision ought to be madein the proceedings, the Court may, at any
timeallow thewholeor part of theincome of the property to be paid,
during such period as it may direct, to any or all of the parties who
have an interest in the property or may direct that any part of the
personal property be transferred or delivered to any or al of the
parties.

9 () Whereanapplicationismadeunder rules(1) and (2),
the Court shall require, before making an order that the applicant
shall give an undertaking to the person opposing the application to
pay any damages that person may suffer as aresult of the grant of
the application if it turns out in the end that the applicant was not
entitled to the order.

(@ Thegiving of an undertaking required under subrule
(2) shall be apre-condition to the making of any order under rules 1
and 2.

etc.

Directions.

Allowance of
income of
property
pendente lite.

Undertaking
as to damages.
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(3 Wherethe applicant givesthe undertaking, the Court
shall, at the end of the proceedings in which the undertaking was
given assess the damages, if any, which the person who opposed the
application has suffered and which the applicant isliable to pay and
shall give such judgment as the circumstances require.

ORDER 36
RECEIVERS

1L (1) Anapplicationfortheappointment of areceiver may
be made by summons or mation.

(@ Anapplicationfor aninjunction ancillary or incidental
to an order appointing areceiver may be joined with the application
for such order.

(® Wheretheapplicant wishesto apply for theimmediate
grant of an injunction, he may do so on an application by notice of
motion ex parte supported by affidavit.

(4 The Court hearing an application under subrule (3)
may grant an injunction restraining the party beneficially entitled to
any interest in the property of which a receiver is sought from
assigning, charging or otherwise dealing with that property until
after the hearing of a summons for the appointment of the receiver
and may require such a summons returnable on such date as the
Court may direct, to be issued.

2 (D A judgment or order directing the appointment of a
receiver may include such directions asthe Court thinksfit asto the
giving of security by the person appointed.

(@ Whereby virtue of any judgment or order appointing
a person named in the order to be receiver, a person is required to
give security in accordance with this rule, he shall give security
approved by the Court duly to account for what he receivesasreceiver
and to deal with it asthe Court directs.
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(3 Unlessthe Court otherwise directs, the security shall
be by guarantee or if the amount for which security is given does not
exceed L 5,000,000 by an undertaking.

3 (D A person appointed receiver shall be allowed such Remuneration

proper remuneration, if any, as may be authorised by the Court. of receiver.

(2 The Court may direct that such remuneration shall
be—

(@ fixed by reference to such scales or rates of
professional charges asit thinksfit; or

(b) shall be assessed by the Master.

(3 Where remuneration is assessed by the Master
pursuant to adirection under subrule (2), rules 15and 16 of Order 57
shall apply as it applies to a taxation by the Master and an appeal
shall lie from the assessment to ajudge in chambers.

4. A copy of thejudgment or order appointing areceiver shall Service of
be served by the party having conduct of the proceedings on the ‘r’]gﬂ‘f{: ea”d
receiver and al other parties to the cause or matter in which the
receiver has been appointed.

5 (1) A receiver shall submit accountsto the Court and to Receiver's
such parties and at such intervals or on such dates as the Court may 20U
direct in order that they may be passed.

(@ Unless the Court otherwise directs, each account
submitted by areceiver shall be accompanied by an affidavit verifying
it.

(3 Any party to whom areceiver is required to submit
accounts may, on giving reasonable notice to the receiver, inspect,
either personally or by an agent, the books and other papersrelating
to such accounts.
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(4 Any party who is dissatisfied with the accounts of
the receiver may give notice specifying the item or items to which
objection istaken and requiring the receiver within not less than 14
daysto lodge hisaccountswith the Court, and if it isaproceedingin
aDistrict Registry, inthat Registry.

(5 Following anexamination by or on behalf of the Court
of an item or items in an account to which objection is taken, the
result of such examination shall be certified by the Master, and an
order may then be made asto theincidence of any costs or expenses
incurred.

6. The days on which a receiver shall pay into court the
amount shown by his accounts as due from him, or such part of it as
the Court may certify as proper to be paid by him shall befixed by the
Court.

7. (1) Whereareceiver failsto attend for the passing of any
accounts prepared by the receiver or failsto submit accounts, make
an affidavit or do any other thing which the receiver is required to
submit, make or do, the receiver and any or all of the parties to the
proceedingsin which the receiver was appointed may berequired to
attend in chambersto show causefor thefailure, and the Court may,
either in chambers or after adjournment into open court give such
directions as it considers proper including, if necessary, directions
for the discharge of the receiver and the appointment of another and
the payment of costs.

(2 Without prejudiceto subrule (1), whereareceiver fails
to attend for the passing of any accounts prepared by the receiver or
failsto submit accounts or failsto pay into court on the date fixed by
the Court any sum shown by the accounts as due from the receiver,
the Court may disallow any remuneration claimed by thereceiver.

(3 Where the Court or receiver fails to pass accounts
prepared by that receiver or to pay into court any money due from
the receiver, any party who has an interest in the accounts or the
money may apply for an order calling upon the receiver to show
cause why an order for sequestration or committal should not be
made against the receiver.
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(4 TheCourt, upon hearing an application under subrule
(3) may—

(@ order thereceiver to filethe accountswithin
the period specified in the order;

(b) order that the receiver shal pay into court
any amount found to be due from the
receiver; or

(©) makean order for committal or sequestration
against the receiver.

8 A receiver may at any time request the Court to give him Directions to
directions and such request shall state in writing the matters with '

regard to which directions are required.

9. Where an application is made for the appointment of a stvointrpent
receiver by way of equitable execution, the Court, in determining eéuitgyug
whether it isjust or convenient that the appointment should be made, execution.
shall have regard to the amount claimed by the judgment creditor, to
the amount likely to be obtained by the receiver and to the probable
costs of his appointment and may direct an inquiry on any of these

matters or any other matter before making the appointment..

10. The Court shall have power to make an order for the Court may
appointment of areceiver by way of equitable execution and to grant fgc';?\',g etc.
an injunction if, and only so far as, the injunction is ancillary or

incidental to such order..

11.  Anapplicationfor the appointment of areceiver, by way of Af pplli cation
equitable execution may be madein accordancewithrule 1, and rules gpgziﬁﬁetn‘;
2to6 shall apply inrelationto areceiver gppointed by way of equitable of receiver.

execution asthey apply to areceiver appointed for any other purpose.
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ORDER 37
SALEOFLANDBY ORDER OF COURT

1 (1) Whereinany cause or matter in court relating to any
land it appears necessary or expedient for the purposes of the cause
or matter that the land or any part thereof should be sold, the Court
may order that land or part to be sold, and any party bound by the
order and in possession of that land or part, or in receipt of therents
and profits from the land may be compelled to deliver up such
possession or receipt to the purchaser or to such other person asthe
Court may direct.

(@ InthisOrder “land” includes any interest in or right
over, land.

2 (1) Where an order is made, whether in court or in
chambers, directing any land to be sold, the Court may permit the
party or person having the conduct of thesaleto sell theland in such
manner as he thinks fit, or may direct that the land be sold in such
manner as the Court may either by the order or subsequently direct
for the best price that can be obtained, and all proper parties shall
joinin the sale and conveyance as the Court shall direct.

(@ TheCourt may givesuchdirectionsasit thinksfit for
the purpose of effecting the sale, including, directions—

(@ appointing theparty or personwhoisto have
the conduct of the sale;

(b) fixingthemanner of sale, whether by contract
conditional on the approval of the Court,
privatetreaty, public auction, tender or some
other manner;

(0 fixingareserveor minimumprice;

(d) requiring payment of the purchase money into
Court or to trustees or other persons;
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(e for settling the particulars and conditions of
sale

(f) for obtaining evidence of the value of the
property;

(9) fixingthesecurity (if any) to begiven by the
auctioneer, if the sale is to be by public
auction, and the remuneration to be allowed
him.

3 (D |If either the Court has directed payment of the Certifying
purchase money into Court or the court so directs, the result of asale "esult of sale.
by order of the Court shall be certified—

(@ inthecaseof asaeby publicauction, by the
auctioneer who conducted the sale; and

(b) inany other case, by the solicitor of the party
or person having the conduct of the sale,

and the Court may requirethe certificateto be verified by the affidavit
of the auctioneer or solicitor, as the case may be.

(@ The solicitor of the party or person having the
conduct of the sale shall file the certificate and any affidavit in the

Registry.

4. Rules 2 and 3 shall, so far as applicable and with the Mortgage,
necessary modifications, apply in relation to the mortgage, exchange €xchange or

- - titi
or partition of any land under an order of the Court as they apply in Eg&e'r'g%er of
relation to the sale of any land under such an order. Court.
5. The Court may refer to a conveyancing counsel— Reference of
matters tOI
(@ any matter relating to theinvestigation of the conveyancing

. . . counsel.
title to any property with a view to an

investment of money in the purchase or on
mortgage thereof, or with aview to the sale
thereof;
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(b) any matter relating to the settlement of adraft
of a conveyance, mortgage, settlement or
other instrument; and

(©) any other matter it thinksfit,
and may act upon his opinion in the matter referred.

6. Any party may object to the opinion given by any
conveyancing counsel on areference under rule 5, and if he does so,
the point in dispute shall be determined by the Judge either in
chambers or in court as he thinks fit.

7.  The order referring any matter to conveyancing counsel
shall be recorded in the books of the Court and a copy of such order
shall be sent by the Court to counsel and shall constitute sufficient
authority for him to proceed with the reference.

ORDER 38
APPLICATIONAND PROCEEDINGSIN CHAMBERS

1 (1) Exceptotherwiseprovidedby rule6of Order 28, every
application in chambers shall be by summons.

(@ All summonses shall be duly stamped.

2. Unlesswhere otherwise expressly provided by these Rules
or any enactment, no application by summons shall be made without
previous notice to the parties affected thereby; but the Court if
satisfied that the delay caused by proceeding in the ordinary way
would or might entail irreparable or serious mischief, may make any
order ex parte upon such terms as to costs or otherwise, and subject
to such undertaking, if any, as the Court may think just; and any
party affected by such order may moveto set it aside.

3. Unlessthe Court otherwise gives|leave, there shall betwo
clear days between the service of the summonsand theday namedin
the summonsfor hearing, but in applicationsto answer the mattersin
an affidavit or to strike of f therolls, the summons shall be served on
partiesnot lessthan 10 clear daysbeforethetimefixed by the summons.
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4. () The hearing of a summons may be adjourned from Adjournment
time to time, either generally or to a particular date, as may be hearing.

appropriate.

(2 If the hearing is adjourned generally, the party by
whom the summonswastaken out may restoreit to thelist on 2 clear
days noticetoal the other partieson whom the summonswas served.

5. Where any of the parties to a summons fails to attend, Proceeding in
whether upon the return of the summons or at any time appointed for 2?15:';;?5
the consideration or further consideration of the matter, the judge
may proceed in the absence of aparty if considering the nature of the
case, he thinks it expedient to do so, and no affidavit of non-
attendance shall be required or alowed but the judge may require
such evidence of service as he thinks just.

6.  Where a judge has proceeded in the absence of a party, Reconsidera-

the proceeding shall not in any manner be reconsidered in ajudges tion of ex-
. . . L . parte procee-

chambers unless the judge is satisfied that the party was not guilty gings .
of willful delay or negligence; and in such case the costs occasioned
by his non-attendance shall be at the discretion of the judge who
may fix it at the time and direct them to be paid by the party or his
solicitor before the party is permitted to have the proceedings re-

considered or make such other order as to costs as he thinks just.

7. Where a proceeding in chambers fails by reason of non- Costs for
attendance of any party and the judge thinks it expedient to proceed gﬁgg;eg;'ty
in the absence of a party, he may order such an amount of costs, if ’
any, as hethinksreasonable, to be paid to the party attending, by the
absent party or by his solicitor.

8 TheCourt may set aside an order made ex parte under rule Order made ex
2 parte to be set

aside.

9. Awrit of subpoenaad testificandumor awrit of subpoena Issue of
ducestecumto compel the attendance of awitnessfor the purpose of fgbé)é’rf]”ae Ietc-
proceedingsin chambersmay beissued out of the High Court Registry anendaﬁce of
if the party who desires the attendance of the witness obtains an witness.
order from ajudge authorizing the issue of the writ.
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10. (1) TheJudgeinchambersmay direct that any summons,
application or appeal shall be heard in court or shall be adjourned
into Court to be so heard if he considers that by reason of its
importance or for any other reason it should be so heard.

(@ Any matter heard in Court by virtue of a direction
under subrule (1) may be adjourned from court into chambers.

11  If theCourt thinksit expedient in order to enableit better to
determine any matter arisingin proceedingsin chambers, it may obtain
the assistance of any person specially qualified to advise on that
matter and may act upon his opinion.

120 (1) A party whofilesan affidavit intended to be used by
him in any proceedingsin chambers shall give notice of thefiling to
every other party.

(@ A party who intends to use in any proceedings in
chambers, an affidavit filed by the party in previous proceedings,
shall give notice of the intention to do so, to every other party.

13. Every dteration in an account verified by affidavit to be
|eft at chambersshall be marked with theinitials of the commissioner
or officer before whom the affidavit was sworn; and the alteration
shall not be made by erasure.

14. TheJudge may by any judgment or order madein Courtin
any proceedings direct that such matters (if any) in the proceedings
as he may specify shall be disposed of in chambers.

15. The original of any document which is to be used in
evidencein proceedingsin Chambersshall, if it isavail able, be brought
in, and copies of the document or of any part thereof shall not be
made unlessthe Court directsthat copies of that document or part be
supplied for the use of the Court or be given to the other partiesto
the proceedings.

ORDER 39
PLACEAND MODE OFTRIAL

1 SubjecttotheseRules, theplaceof trial of acause or matter, Place of trial.
or of any question or issue arising therein, shall be determined by the
Court and shall be either in Freetown or one of the other places at
which sittings of the Court are authorized to be held for the trial of
those proceedings or proceedings of the class to which they belong.

2 Subject to these Rules, a cause or matter, or any question Mode of trial.
or issuearising fromit, may betried before—

(@ ajudgeaone;
(b) ajudge with the assistance of assessors;
(©) ajudge with the assistance of areferee;

(d) by areferee alone subject to an order of the
Court made with the prior consent of the
parties to the cause or matter.

3 The Court may order any question or issue arising in a Time, etc. of
cause or matter, whether of fact or law or partly of fact and partly of trid of
law, and whether raised by the pleadings or otherwise, to be tried f‘;ﬂ"”g o
before, at or after the trial of the cause or matter, and may give
directions as to the manner in which the question or issue shall be

stated.

4. (D) Inevery action, an order made on summons for Determination
directionsshall, subject to these Rul es, determine the place and mode ‘r’r‘:o‘éfcc; ";“r“i‘;
of trial; and any order may be varied by a subsequent order of the '

Court made at or beforethetrial.

(@ In an action different questions or issues may be
ordered to be tried at different places or by different modes of trial
and one or more questions or issues may be ordered to be tried
before others.
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(3 Thereferencein thisrule to summons for directions
include areference to any summonsto which, under Order 28 are to
apply with or without modification.

5 (1) Thisruleapplieswherean order ismadeunder subrule
(2) of rule4 for theissue of liability to be tried before any issue or
question concerning the amount of damagesto beawarded if liability
is established.

(@ After the making of an order to which subrule (1)
applies, any party against whom afinding of liability is sought may
(without prejudice to his defence) make a written offer to the other
party to accept liability up to a specified proportion.

(3 Any offer made under subrule (2) may be brought to
the attention of the Judge after theissue of liability hasbeen decided,
but not before.

6. A trial of acause or matter with the assistance of assessors
or referees shall take place in such manner and on such terms as the
Court may direct.

ORDER40

SETTINGDOWNFORTRIAL-ACTIONBEGUNBYWRIT

1 This Order applies to actions begun by writ and,
accordingly, referencesin this Order to an action shall be construed
as references to an action so begun.

2 (D) Everyorder made upon the hearing of asummonsfor
directionsunder Order 28 shall fix aperiod within which the plaintiff
shall set down the action for trial.

(@ Wherethe plaintiff does not, within the period fixed
under subrule (1) set the action down for trial, the defendant may set
the action down for trial or may apply to the Court to dismiss the
action for want of prosecution; and on the hearing of the application,
the Court may order the action to be dismissed accordingly or make
such order as it thinks just.

1%

3. Every order fixing the time within which an action should l—r?;gth of
be set down for trial shall contain an estimate of thelength of thetrial. e

4. Subject to Order 28, immediately an action has been entered A,;tli on Lor
for trial, it shall be entered in a Cause List to be kept by the Master terr']terf;, iﬁ
and shall comeon for trial initsorder upon thelist unless otherwise Cause List.

ordered.

5 (D A partytoanactionwhosetsitdownfor trial shall, on Notification
the day he setsit down, notify the other parties to the action that he ggﬁt'”g
has done so.

(@ It shal bethe duty of al partiesto an action entered
inany list to furnish without delay to the officer who keepsthelist, all
availableinformation asto the action being or likely to be settled, or
affecting the estimated length of thetrial; and, if the action is settled
or withdrawn, to notify that officer of the fact without delay and take
such steps as may be necessary to withdraw the record.

(3 In the performance of the duty imposed by subrule
(2), a plaintiff who gives notice of acceptance of a payment into
Court in accordance with rule 3 of Order 25 shall at the same time
lodge acopy of the notice with the officer mentioned in that subrule.

6. (1) |If neither the plaintiff nor defendant makes an Default in
application under these Rules, the Master shall certify that fact to the ggi'zéngom.
Court or judge in chambers after the time limited for both partiesto
makethe application.

(@ The Court or judge in chambers, upon receipt of the
certificate of the Master, shall cause the caseto belisted for striking
out and the parties to the case shall be notified accordingly.

7. Upon the case coming up for striking out, the Court or Case to be
judge shall strike it out unless good cause is shown why the case SfUck ot
should proceed to hearing.
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8 () Where, after an action has been set down for trial the
action becomes abated, or the interest or liability of any party to the
actionisassigned or transmitted to or devolves on some other person,
the solicitor for the plaintiff or other party having the conduct of the
action shall, as soon as practicable after becoming aware of it, certify
the abatement or change of interest or liability and send the certificate
to the Master who shall cause the appropriate entry to be madein the
list of actions set down for trial.

(@ Whereinthelist anaction standsfor oneyear marked
as abated or ordered to stand over generally, the action shall, on the
expiration of that year be struck out of the list unless, in the case of
an action ordered to stand over generally, the order otherwise
provides.

9. () Within 14 days from the date the action is set down
for trial, the defendant shall identify to the plaintiff those documents
central to hiscasewhich hewishesto beincluded in thebundleto be
provided under subrule (2).

(@ Atleast 7 clear daysbeforethe datefixed for thetrial,
the plaintiff shall lodge two bundles consisting of one copy of each
of the following documents.—

(@ witness statements which have been
exchanged and expert’s reports which have
been disclosed, together with an indication
of whether the contents of such documents
are agreed;

(b) those documents which each party wishes
to have included in the bundle and those
central to each party’s case; and

(¢) where a direction has been given under
subrule (4) of rule 2 of Order 28, of a note
agreed by the parties, failing agreement, a
note by each party given in the following
order:—

() asummary of the issuesinvolved;

(i) asummary of any propositions of law
to be advanced together with alist of
authorities to be cited; and

(i) achronology of relevant events.

(3 Nothinginthisruleshall prevent the Court fromgiving,
whether before or after the documents have been lodged, such further
or different directions as to the documents to be lodged as may, in
the circumstances be appropriate.

10. (1) If aparty failsto comply with any of the provisions of
rule9, the Court may make such ordersasit thinksjust, including, in
particular, an order that the action be dismissed or, as the case may
be, an order that the defence be struck out and judgment be entered
accordingly.

(2) A party against whom an order has been made under
subrule (1) may apply not later than one month after the date of the
order, by notice of motion that the order be set aside and the action or
defenceberestored; and the Court may, for good and sufficient cause
order that the action or defence be restored, upon such terms as it
thinksfit.

ORDER 41

PROCEEDINGSAT TRIAL

Failure to
comply with
rule 9.

L (O If,whenthetrial of anactioniscalled, all the parties Failure to

fail to appear, the action may bestruck out of thelist, without prejudice,
however to itsrestoration on the direction of the judge or Court.

(@ Whereanactioniscalledfor trial and aparty failsto
attend the trial, ajudge may—

(@ wheretheplaintiff attends and the defendant
fails to attend, dismiss the counterclaim, if
any, and allow theplaintiff to provetheclaim;

appear by
both parties
or one of
them.
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(b) wherethe defendant attends and the plaintiff
fails to attend, dismiss the action and allow
the defendant to prove the counterclaim, if
any; or

(¢) make such other order as he thinksjust.

2. Any verdict or judgment obtained where one party does
not appear at thetrial may be set aside by the Court upon such terms
asit thinksfit, upon an application made within 6 days after thetrial
or within such time asthe Court or judge may allow.

3 () The Court may , if it considers it necessary in the
interest of justice, adjourn atrial for such time and to such place and
upon such terms, if any, asit thinksfit.

(2 Subject to rule 1, it is the duty of the parties, their
solicitors and the Court to avoid all unnecessary adjournments and
other delays and to ensure that causes or matters are disposed of as
speedily asthe justice of the case permits.

4. (D Unlessthejudgebeforewhomanactionistried gives
directions as to the party to begin and the order of speeches at the
trial, the party to begin and the order of speechesshall bethat provided
by thisrule.

(@ Subject to subrule (6), the plaintiff shall begin by
opening his case.

(3 Where the defendant or his solicitor elects not to
adduce evidence, then, whether or not the defendant hasin the course
of cross-examination of awitnessfor the plaintiff or otherwise putin
adocument, the plaintiff may, after the evidence for the plaintiff has
been given, close his case and may thereafter deliver his closing
speech after which the defendant may make his closing speech in

reply.

(4) Wherethe defendant or his solicitor electsto adduce
evidence, the defendant may, at the close of the plaintiff’s case, open
his case and after the evidence for the defence has been given, give
hisclosing speech after which the plaintiff may make aclosing speech

inreply.

(5) Wherethere aretwo or more defendants who appear
separately or are separately represented then where-

(@ none of them elects to adduce evidence,
subrule (3) shall apply and each defendant
shall make hisclosing speech inthe order in
which that defendant’s name appears on the
record;

(b) each of the defendants elects to adduce
evidence, each defendant may open hiscase
and the evidence of each defendant shall be
given in the order specified in paragraph (a)
and the speech of each defendant closing
his case shall be made in that order after the
evidenceof al thedefendants hasbeen given,
or

(c) some of them elect to adduce evidence and
some do not-

(i) in respect of those who do, paragraph
(a) shall apply, and

(@ii) in respect of those who do not
paragraph (b) shall apply

(6) Wherethelegal burdenin al theissuesin the action
lies on the defendant, the defendant may begin, and subrules (3), (4)
and (5) shall have effect in relation to the plaintiff and the defendant,
asif for thereferencesto the plaintiff there were substituted references
to the defendant and for references to the defendant there were
substituted references to the plaintiff.

(7) Where, as between the plaintiff and any defendant,
the party who would, but for this subrule be entitled to makethefina
speech, raises any fresh point of law in that speech or cites in that
speech any authority not previously cited, the opposite party may,
with leave of the Court make a further speech in reply, but only in
relation to that point of law or that authority.
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(8 The Court may order that any or al of the closing
speechesreferred to in thisrule be reduced into writing and may fix
the deadlinefor filing and serving of the same on the opposite party;
and thissubrule shall apply to speechesin support of or in opposition
to interlocutory applications.

5. TheJudge by whom any case or matter istried may inspect
any place or thing in respect of which any question arises in the
cause or matter and may do so suo moto or at the invitation of any

party.

6. (1) The clerk of the Court shall take charge of every
document or object put in asexhibit during thetrial and mark or label
each exhibit with aletter or lettersindicating the party by whom the
exhibit is put in or the witness by whom it is proved and with a
number, so that all the exhibits put in by a party or proved by a
witness are numbered in one consecutive series.

(@ Theclerk of the Court shall causealist to be made of
all the exhibits in the action, and any party may, on payment of the
prescribed fee have an office copy of that list and any documentary
exhihit.

(@ The list of exhibits when completed and any
documentary exhibit shall be attached to the pleadings and shall
form part of the record of the action.

(4) For the purpose of this rule, a bundle of documents
may be treated and counted as one exhibit.

7. (D Alltheexhibitstendered at atrial shall bekeptinthe
registry of thetria court until the period limited for appeal hasexpired;
but where an appeal ismade after trial, the exhibitsshall beforwarded
tothe Court of Appeal or therelevant appellate court with the record
of proceedings.

(@ Noexhibitshal, except by order of the Court, begiven
to any party or taken out of the registry before the expiration of the
timelimited for appeal or until the appeal has been heard and disposed
of.

8 () Documentsand exhibits impounded by order of the
Court shall not be delivered out of the custody of the Court except in
compliance with an order made by ajudge or on an application.

(@ Documents or exhibits impounded by order of the
Court whilein the custody of the Court shall not be inspected except
by a person authorized to do so by an order signed by a judge; but
wherealLaw Officer or Director of Public Prosecutionsmakesawritten
reguest in that behalf, documents or exhibits so impounded shall be
delivered into his custody.

9. Where 12 months have elapsed since the last step takenin
any cause or matter, the party who wishes to proceed shall give to
every other party not less than 28 days notice of the intention to
proceed.

10. (1) Whereinany cause or matter no step has been taken
for twelve months from the date of the last proceeding and no notice
has been given under rule 9, the Master or any party to the cause or
matter may apply to the Court for an order that the cause or matter be
struck out for want of prosecution.

(@ Noticeof theapplication shall be served on all parties
concerned, at least 14 days before the day stated in the notice for
hearing the application.

(3 Upon the hearing of the application where none of
the parties shows cause to the satisfaction of the Court why the
cause or matter should not be struck out and upon proof of service of
the notice on al parties concerned, the Court shall strike out the
proceedings.

(4) If any party shows cause to the satisfaction of the
Court why the cause or matter should not be struck out for want of
prosecution, the Court shall order the proceedings to continue on
such terms asit thinks fit.
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ORDER 42
COURT EXPERT

1 (1) Inany causeor matter which isto betried without a
jury and inwhich any question for an expert witness arises, the Court
may at any time, on the application of any party, appoint an
independent expert or, if more than one question arises, two or more
experts, to inquire and report upon any question of fact or opinion
not involving questions of law or of construction.

(@ Anexpert appointed under subrule (1) isreferredtoin
this Order asa" court expert”.

(3 Any Court expertinacause or matter shall, if possible,
be a person agreed between the parties and, failing agreement, shall
be nominated by the Court.

(4 The question to be submitted to the court expert and
theinstructions (if any) givento him shall, failing agreement between
the parties, be settled by the Court.

(5) Inthisrule“expert,” inrelationto any question arising
in a cause or matter, means any person who has such knowledge or
experience of or in connection with that question that hisopinion on
it would be admissiblein evidence.

2 (1) The court expert shall send his report to the Court,
together with such number of copies of it as the Court may direct,
and the Master shall send copies of the report to the parties or their
solicitors.

(@ TheCourt may direct the court expert to make afurther
or supplemental report.

(3 Any part of a court expert’s report which is not
accepted by all the parties to the cause or matter in which it is made
shall be treated as information furnished to the Court and be given
such weight as the Court thinksfit.
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3. If the court expert is of the opinion that an experiment or Experiments

test of any kind (other than one of atrifling character) isnecessary to
enable him to make a satisfactory report, he shall inform the parties or
their solicitor and shall, if possible, make an arrangement with them
asto the expensesinvolved, the personsto attend and other relevant
matters; and if the parties are unableto agree on any of those matters
it shall be settled by the Court.

4. Any party may, within 14 daysafter receiving acopy of the

and tests.

Cross-

court expert’s report, apply to the Court for leave to cross-examine €xamination

the expert on hisreport, and on that application the Court shall make
an order for the cross-examination of the expert by all the parties
either—

(@ atthetrial; or

(b) beforean examiner at such timeand place as
may be specified in the order.

of Court
expert

5. (1) Theremuneration of the court expert shall befixed by Remuneration

the Court and shall include afee for hisreport and a proper sum for
each day during which heisrequired to be present either in Court or
beforean examiner.

(@ Aspart of the costs of the cause or matter, the parties
shall be jointly and severally liable to pay the amount fixed by the
Court for his remuneration; but where the appointment of a court
expert is opposed the Court may, as a condition of making the
appointment, require the party applying for the appointment to give
such security for the remuneration of the expert as the Court thinks
fit.

6. Whereacourt expert isappointed in acause or matter, any
party may, on giving to the other parties areasonabletime beforethe
trial, notice of hisintention to do so, call one expert witnessto give
evidence on the question reported on by the court expert; but no
party may call more than one such witness without the leave of the
court, and the court shall not grant leave unless it considers the
circumstances of the case to be exceptional.

of court
expert.

Calling of
expert
witnesses.
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ORDER43
JUDGMENTSAND ORDERS

1 Noaction or proceeding shall be open to objection on the
ground that amere declaratory judgment or order is sought thereby;
and the Court may make binding declarations of right whether any
consequential relief isor could be claimed or not.

2 (1) Where, in the case of any judgment, a form for the
entry of judgment is prescribed the entry of judgment shall, asfar as
practicable, bein that form.

(@ Theparty who enters any judgment may reciteinita
statement of the manner in which and the place at which the writ of
summons was served.

(3 Anorder shal be marked with the name of the judge
by whom it was made and shall be sealed with the seal of the Court.

3 () Subject to subrule (2), a judgment or order which
reguires aperson to do an act shall specify thetimewithin which the
act isto be done.

(@ Time under this rule starts to run from the date of
service of the judgment or order.

(@ Whereanactwhichapersonisrequired by ajudgment
or order to do isto pay money to any other person, give possession
of immovable property or deliver movable property, subrule (1) shall
not apply unless the Court otherwise directs.

4. (1) Subject to subrule (2), where any judgment is
pronounced in court, the entry of the judgment shall be dated as of
the day on which the judgment is pronounced, unless the Court
otherwise orders; and the judgment shall take effect from that date.

(@ By special leave of the Court a judgment may be ante-
dated or post-dated.

5 (1) Inall casesnot within rule 4, the entry of judgment
shall be dated as of the day on which the requisite documentsare | eft
with the Master for the purpose of the entry.

(@ Upon receipt of the documents the Master shall
indicate on them the date and time of receipt of the documents and
judgment shall take effect from that date.

6. (1) Subjecttosubrule(2), every order of the Court shall
be drawn up unless the Court otherwise directs.

(@ Anorder—
(@ which—

(i) extends the period within which a
person is required or authorised by
these Rules, or by any judgment, order
or direction, to do any act; or

(i) grantsleavefor the doing of any of the
acts mentioned in subrule (3); and

(b) which neither imposes any special termsnor
includes any special directions other than a
direction as to costs, need not be drawn up
unless the Court otherwise directs.

(3 Theactsreferredtoin paragraph (@) (ii) of subrule (2)
are-

(@ the issue of any writ, other than a writ of
summons for service out of the jurisdiction;

(b) theamendment of awrit of summonsor other
originating process or a pleading;

() thefiling of any document;

(d) any act to be done by an officer of the Court
other than a solicitor.
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Drawing up 7. (1) The party seeking to have ajudgment entered shall 10. (1) The register of judgments ordered to be registered Register of

?Sgg;nég S draw up the judgment and present it to the Master for entry. shall be kept in the Master’s office by or under the direction of the V9"
order. Master.
(@ Where a judgment is presented for entry in
accordance with thisrule, after due payment of stamp duty by either (2) The judgment shall be registered in the register in
party, the Master shall enter it in the book kept for that purpose, file accordance with the order giving leave to register it.
the judgment and return aduplicate of it to the party who presentsit ) . .
for entry. 11. () Whereinan actionfor— %;lclgeo?f
judgment on
(3 Anorder required to be drawn up shall be drawn by Eg?;n not a
any party in whose favour the order is made or by any other party (@ theadministration of the estate of adeceased
affected by the order. person; or
(4 Theorder referredtoin subrule (3) shall when drawn (b) the execution of atrust; or
up, be produced at the registry together with a copy of it, and when
passed by the Master, the order shall be sealed and returned to the (0) thesaleof any property,
party who produced it and the copy shall be lodged in the registry.
the Court givesajudgment or makes adirection which affects persons
Payglent by 8 () Whereany judgment or order directsthe payment of not partiesto the action, the Court may, when giving thejudgment or
installments.

at any stage of the proceedings under the judgment direct notice of
the judgment to be served on such persons and any person so served
shall, subject to subrule (4), be bound by the judgment as if he had
originally been aparty to the action.

money, the Court may, for sufficient reason, order that the amount be
paid by instalments with interest; and any other order may be made
at the time of giving the judgment or at any time afterwards by the
same or any other judge and may be rescinded upon specific cause

shown at any time. . - . .
(2 If it appearsthat itisnot practicableto serve notice of

ajudgment on aperson directed to be served, the Court may dispense
with service and may also order that such person be bound by the
judgment.

(@ Where the Court orders payment of money by
instalments, execution shall not issue until after the default in payment
of some instalment according to the order; and execution or

successive executions may then issue for the whole money then (3 Subrule(1) of rule7 of Order 6 shall apply inrelation

consent where

remaining unpaid or for such portion of it asthe court orders, either
when making the original order or at any subsequent time.

9. Inany cause or matter where the defendant has appeared
by a solicitor, no order for entering judgment shall be made by his
consent unless the consent of the defendant is given by the solicitor
or agent but evidence of the consent shall be produced to the Court.

to anotice of judgment under thisrule asif the noticewereawrit and
the person by whom the notice is issued were the plaintiff.

(4) Every noticeof ajudgment for service under thisrule
shall be indorsed with a memorandum in an appropriate Form and
accompanied by adirection for the entry of appearance and the copy
of the notice to be served shall be a sealed copy.



Directions by
Court.

(5) A person served with notice of ajudgment may, within
one month after service of the notice on him, and after entry of
appearance apply to the Court to discharge, vary or add to the
judgment.

(6) A person served with notice of ajudgment may, after
entry of appearance, attend the proceedings under the judgment.

(7) Rulesl1lto4of Order 19 shall apply inrelationto entry
of appearance after service of anotice of judgment asif thejudgment
wereawrit, the person by whom the noticeis served were the plaintiff
and the person on whom it is served were a defendant.

12 (1) Whereajudgment giveninacauseor matter contains
directionswhich makeit necessary to proceed in chambers under the
judgment, the Court may, when giving the judgment or at any time
during proceedings under the judgment, give further directions for
the conduct of those proceedings, including, in particular, directions
with respect to—

(@ the manner in which any account or inquiry
is to be prosecuted;

(b) the evidence to be adduced in support
thereof;

(¢) the preparation and service on the partiesto
be bound thereby of the draft of any deed or
other instrument which is directed by the
judgment to be settled by the Court and the
service of any objections to the draft;

(d) without prejudice to rule 20 of Order 18 the
parties required to attend all or any part of
the proceedings;

(&) the representation by the same solicitors of
partieswho congtitute aclassand by different
solicitors of parties who ought to be
separately represented; and

(f) thetimewithin which each proceeding isto
be taken,

and may fix aday or daysfor the further attendance of the parties.

(@ The Court may revoke or vary any directions given under
thisrule.

13. Rules5to 8 apply—

(@ wherein proceedingsfor the administration
under thedirection of the Court, of the estate
of a deceased person the judgment directs
any account of debts or other liabilities of
the deceased’s estate to be taken or any
inquiry for next-of-kin or other ascertained
claimants to be made; and

(b) wherein proceedingsfor the execution under
the direction of the Court of a trust the
judgment directs such inquiry to be
made,and those rules shall, with the
necessary modifications, apply wherein any
other proceedings the judgment directs an
account of debtsor other lighilitiesto betaken
or any inquiry to be made.

14.  The Court may, when giving ajudgment or at any stage of
proceedings under a judgment, give directions for the issue of
advertisementsfor creditors or other claimants and may fix thetime
within which creditors and claimants may respond.

15, (1) Where an account of debts or other liabilities of the
estate of a deceased person has been directed, such party as the
Court may direct shall—

(@ examinetheclaimsof personsclaimingto be
creditors of the estate;

(b) determine, so far as he is able, to which of
such claimsthe estate is liable; and
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(c) atleast 7 clear daysbeforethetime appointed
for adjudicating on claims, make an affidavit
stating his findings and hisreasons for them
and listing all the other debts of the deceased
which are or may still bedue.

(@ Where an inquiry for next-of-kin or other
unascertained claimants has been directed, such party as the Court
may direct shall—

(@ examinetheclaims;

(b) determine, sofar asheisable, which of them
arevaid; and

(c) atleast 7 clear daysbeforethetimeappointed
for adjudicating on claims, make an affidavit
stating hisfindings and hisreasonsfor them.

(3 If the personal representatives or trustees concerned
arenot the parties directed by the Court to examine claims, they shall
join with the party directed to examine them in making the affidavit

required by thisrule.
Adjudication 16.  For the purpose of adjudicating on claimsthe Court may -
on claims.

(@ direct any claim to be investigated in such
manner asit thinksfit;

(b) requireany claimant to attend and prove his
claim or to furnish further particulars or
evidence of it; or

(¢) alow any claim after or without proof of the
dam.

Notice of 17. The Court shall give directions that there be served on
adjudication.

every creditor whose claim or any part of the claim hasbeen allowed
or disallowed, and who did not attend when the claim was disposed
of, anoticeinforming him of that fact.
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18.  Where an account of the debts of a deceased person is !nterest on
directed by any judgment, then, unless the deceased's estate is
insolvent or the Court otherwise orders, interest shall be allowed -

(@ on suchdebt ascarriesinterest, at therateit
carries; and

(b) on any other debt, from the date of the
judgment at the rate payable on judgment
debts at that date.

ORDER 44
ACCOUNTSANDINQUIRIES

1L (1)) Whereawritisindorsed with aclaim for an account Summary
or aclaimwhich necessarily involvestaking an account, the plaintiff g;gﬁru;?r
may, at any time after the defendant has entered appearance to the
writ or after the time limited for entry of appearance, apply for an
order under thisrule.

(2 A defendant to an action begun by writ who has served
a counter-claim, which includes a claim for an account or a claim
which necessarily involves taking an account, on-

(@ theplaintiff;

(b) any other party;

(©) any person who becomes a party by virtue
of such service,

may apply for an order under thisrule.

(3 An application under this rule shall be made by
summonsand, if the Court so directs, shall be supported by affidavit
or other evidence.
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(4) On the hearing of the application, the Court may,
unless satisfied that there is some preliminary question to be tried,
order that an account be taken and may also order that any amount
certified on taking the account to be dueto either party be paidtohim
withinatime specified inthe order.

2 (1) TheCourt may, onan application made by summons
at any stage of the proceedings in a cause or matter, direct any
necessary accounts or inquiries to be taken or made.

(@ Every direction for the taking of an account or the
making of an inquiry shall be numbered in the judgment or order so
that, as far as may be, each distinct account and inquiry may be
designated by a number.

3 () Where the Court orders an account to be taken or
inquiry to be made, it may by the same or a subsequent order give
directions with regard to the manner in which the account is to be
taken or vouched or the inquiry isto be made.

(2 Without prejudiceto the generality of subrule (1), the
Court may direct that in taking an account the relevant books of
account shall be evidence of the matters contained in it with liberty
to the partiesinterested to take such objectionsto it asthey think fit

4. () Where an account has been ordered to be taken, the
accounting party shall make out his account and, unless the Court
otherwise directs, verify it by an affidavit to which the account shall
be exhibited.

(@ The items on each side of the account shall be
numbered consecutively.

(3 Unless the order for the taking of the account
otherwise directs, the accounting party shall lodge the account with
the Court and shall at the same time notify the other parties that he
has done so and of the filing of any affidavit verifying the account
and of any supporting affidavit.
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5. Any party who seeks to charge an accounting party with Notice to be
an amount beyond that which he has by his account admitted to 2.'763’;,‘”
havereceived or who allegesthat any item in hisaccount iserroneous g{gf’s?inons'
in respect of an amount or in any other respect shall give him notice account.
thereof stating, so far as heisable, the amount sought to be charged
with brief particulars thereof or, as the case may be, the grounds for

alleging that the item is erroneous.

6. Intaking any account directed by any judgment or order, Allowances.
all just allowances shall be made without any direction to that effect.

7. (D) Ifit appearsto the Court that there is undue delay in Delay in
the prosecution of any accounts or inquiries, or in any other 2§°§§§§Sn‘§2
proceedings under any judgment or order, the Court may requirethe ©tc.
party having the conduct of the proceedings or any other party to
explain the delay and may then make such order for staying the
proceedingsor for expediting them or for the conduct thereof and for

costs as the circumstances require.

(2 The Court may direct any party or solicitor to take
over the conduct of the proceedingsin question and to carry out any
directions made by an order under thisrule and may make such order
asit thinksfit asto the payment of the official solicitor’s costs.

8. Where some of the persons entitled to share in afund are Dfi?”itéug :fn
. crpe .. Oor Tun ore
ascertained, and difficulty or delay has occurred or islikely to occur 4| persons

in ascertaining the other persons so entitled, the Court may order or ggégtegnaefg
allow immediate payment of their shares to the persons ascertained '
without reserving any part of those shares to meet the subsequent

costs of ascertaining those other persons.

9. Theaccounts of aperson appointed guardian of aminor’s Guardian’'s
accounts.

estate shall be verified and passed in such manner as the Court may
direct.
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ORDER 45

RECIPROCAL ENFORCEMENT OF JUDGMENTS

Interpretation. Cap 21. 1. |n this Order “Act” means the Foreign Judgments

Application
for leave.

Application
to be sup-
ported by
affidavit.

Title of
summons.

(Reciprocal Enforcement) Act and the definitions contained in section
2 of that Act shall apply.

2. Anapplication under subsection (1) of section 4 of theAct
for leaveto have ajudgment obtained in asuperior court in acountry
towhichtheAct hasbeen or shall hereinafter be extended, registered
in the High Court shall be made by originating summons ex parte.

3 () Theapplication shall be supported by an affidavit of
thefact exhibiting thejudgment, or averified or certified or otherwise
duly authenticated copy thereof, stating that to the best of the
information and belief of the deponent thejudgment creditor isentitled
to enforce the judgment and the judgment does not fall within any of
the cases in which, under subsection (1) of section 4 of the Act, a
judgment cannot properly be ordered to be registered.

(2) The affidavit shall also state, so far as the deponent
can, the full name, title, trade or business and usual or last known
place of residence or business of the judgment creditor and the
judgment debtor and all other maters required by subsections (2),
(3), (4) (5) and (6) of section 4 of theAct.

4.  Thesummons shall beintituled—

“In the matter of the Foreign Judgments (Reciprocal Enforcement)
Act, and in the matter of ajudgment of the

(describing the court) obtained
(describing the cause or matter)

and dated the day of 20
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5. Unlessotherwise provided by any relevant enactment, the Segtufity for
Court may order the judgment creditor to give security for the costs costs:
of the application for registration and of any proceedingswhich may

be brought to set aside the registration.

6. () Theorder givingleaveto register thejudgment shall Form of
state the time within which the judgment debtor is to be entitled to "
apply to set aside the registration.

(@ Thetimereferredtoinsubrule (1), wherethejudgment
debtor isresident in Freetown, shall ordinarily be 8 daysafter service
of the notice of registration and where the judgment debtor isresident
out of Freetown shall be 21 days thereafter.

7. (1) The register of judgments ordered to be registered Register of
under the Act shall be kept in the Master’s office by or under the Ltédg?pfr}tnto
direction of the Master. Master’s

office.
(@ The judgment shall be registered in the register in
accordance with the order giving leave to register it.

8 Theregister shall be arranged in alphabetical order in the Form of
surname of the judgment debtor and there shall be entered in the "'
register-

(@ thedate of the order for registration, and of
the registration, the name, title trade or
business and usual or last known place of
residence or business of the judgment debtor;

(b) the judgment creditor and the amount for
which judgment is signed; and

(©) any special directions in the order for
registration asto the registration or execution
thereon and the particulars of any execution
issued thereon.
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9. () Noticeinwriting of the registration of the judgment
together with the order granting leave to register the judgment shall
be served on the judgment debtor within 7 days after registration

(@ Thenoticeshal (intheabsenceof anorder by ajudge
asto the mode of service thereof) be served on the judgment debtor
by personal service (with power to order substituted serviceor service
out of the jurisdiction or both) asin the case of awrit of summons;
but the judge may, at any stage of the proceedings, authorize or
direct some other mode of service, and if he does so the service shall
be effected in accordance with such authority or direction.

10. The notice of registration shall contain full particulars of
the judgment registered and of the order for such registration and
shall state the name and address of the judgment creditor or of his
solicitor or agent on whom and at which service of any summons
issued by the judgment debtor may be served.

11. (1) Thejudgment debtor may, at any timewithinthetime
limited by the order giving leaveto register after service on him of
the notice of the registration of the judgment, apply by summonsto
ajudge to set aside the registration or to suspend execution on the
judgment; and the judge on such application, if satisfied that the
case comes within one of the casesin which under subsection (1) of
section 4 of the Act no judgment can be ordered to be registered or
that it isnot just or convenient that the judgment should be enforced
in Sierra Leone or for other sufficient reason may order that the
registration be set aside or execution on the judgment suspended
either unconditionally or on such terms as he thinks fit and either
altogether or until such time as he shall direct.

(2 TheJudge on good and sufficient cause shown may allow
the application to be made at any time after the expiration of thetime
mentioned inthisrule.

12, The summons referred to in rule 11 shall be an ordinary
summons intituled in the same manner asthe summonsreferredtoin
rule4.

13. (1) No execution shall issue on a judgment registered
under theAct until after the expiration of thetimelimited by the order
giving leaveto register after service on the judgment debtor of notice
of the registration thereof.

(@ The Judge may, at any time order that execution be
suspended for alonger time.

(3 Any party desirous of issuing execution on a
judgment registered under the Act shall produce to the Master an
affidavit of the service of the notice of registration.

14. A writ of execution on ajudgment registered under the Act
may be thus varied — Instead of “which sum of money and interest
were later before us in our High Court, etc,” insert “which sum of
money and interest were lately in (describing the court in which the
judgment was obtained) etc and which judgment has been duly
registered in our High Court pursuant to the Foreign Judgments
(Reciprocal Enforcement) Act”.

15.  Any application under section 12 of the Act for acertified
copy of ajudgment obtained inthe Court shall bemadeby originating
summons ex parte supported by affidavit made by the judgment
creditor or his solicitor, giving the particulars of the judgment and
showing that the judgment debtor is resident in a country to which
the Act extends and stating to the best of hisinformation and belief
thetitle, trade, business or occupation of the judgment creditor and
judgment debtor respectively and their respective usua or last known
places of residence or business.

16. Thecertified copy of the judgment shall be an office copy
and shall be sealed with the seal of the Court and shall be certified by
the Master as follows.—

“| certify that the above copy judgment isatrue copy of a
judgment obtained in the High Court, and thiscopy isissued
in accordance with section 12 of the Foreign Judgments
(Reciprocal Enforcement) Act.”

(Sgd.) Master and Registrar of the High Court
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ORDER 46
ENFORCEMENT OFJUDGMENTSAND ORDERS
Enforcement 1L (1) Subjectto these Rules, ajudgment or order for the
g{cj_ “?g:“em' payment of money, not being ajudgment or order for the payment of

payment of  money into Court, may be enforced by one or more of the following
money. means—

(@ writof fieri facias;
(b) garnishee proceedings;
(¢) theappointment of areceiver;

(d) inacaseinwhichrule5 applies, an order of
committal;

(&) insuchacase, awrit of sequestration.
(2 Subject to these Rules, a judgment or order for the
payment of money into Court may be enforced by one or more of the
following means.—

(@ theappointment of areceiver;

(b) inacaseinwhichrule5 applies, an order of
committa;

(¢) insuch acase, writ of sequestration.

(@ Subrules(1) and(2) arewithout prejudiceto any other
remedy availableto enforce such ajudgment or order asis mentioned
in the judgment or order.

(@) InthisOrder referencesto any writ shall be construed
asincluding referencesto any further writinaid of thefirst mentioned
writ.

1

2 Whenfirst executing awrit of fieri facias, the sheriff or his Notice of
officer shall deliver to the debtor or leave at each placewhereexecution 524
islevied anotice informing the debtor of the execution.

3 (1) Subject to these Rules, a judgment or order for the Enforcement
giving of possession of land may be enforced by one or more of the ©f judgment

. for possession
following means.— of land.

(@ writ of possession;

(b) inacaseinwhichrule5 applies, an order of
committal;

(©) insuch acase, writ of sequestration.

(@ A writ of possession to enforce ajudgment or order
for the giving of possession of any land shall not be issued without
theleave of the Court except where the judgment or order wasgiven
or madein amortgage action.

(3 Such leave shall not be granted unlessiit is shown—

(@ that every personin actua possession of the
whole or any part of the land has received
such notice of the proceedings as appearsto
the Court sufficient to enable himto apply to
the Court for any relief to which he may be
entitled; and

(b) if the operation of the judgment or order is
suspended by statute.

(4 A writ of possession may include provision for
enforcing the payment of any money adjudged or ordered to be paid
by the judgment or order which isto be enforced by the writ.

4. (1) Subject to these Rules, ajudgment or order for the Enforcement
delivery of any goods which does not give a person against whom ]?(‘;rl ‘éilgir\;‘;r)‘;
the judgment is given or order made the alternative of paying the of goads,
assessed value of the goods may be enforced by one or more of the
following means.—



(@ writof delivery to recover the goodswithout
alternative provision for recovery of the
assessed valuethereof (hereafter inthisrule
referred to asa“writ of specific delivery™);

(b) inacaseinwhichrule5 applies, an order of
committal;

(©) insuch acase, writ of sequestration.

(@ SubjecttotheseRules, ajudgment or order for the delivery
of any goods or payment of their assessed value may be enforced by
one or more of the following means.—

(@ writof delivery to recover the goods or their
assessed value;

(b) by order of theCourt, writ of specificdelivery;

(©) in acasein which rule 5 applies, writ of
sequestration.

(3 Anapplication for an order under sub-paragraph (b)
of subrule (2) shall be served on the defendant against whom the
judgment or order sought to be enforced was given or made.

(4 A writ of specific delivery, and awrit of delivery to
recover any goodsor their assessed value, may include provision for
enforcing the payment of any money adjudged or ordered to be paid
by the judgment or order which isto be enforced by the writ.

(5) A judgment or order for the payment of the assessed
value of any goods may be enforced by the same means as any other
judgment or order for the payment of money.

(b) a person disobeys a judgment or order
requiring him to abstain from doing an act,

then, subject to these Rules, the judgment or order may be enforced
by one or more of the following means.—

(i) with the leave of the Court, a writ of
sequestration against the property of
that person;

(i) where that person is a body corporate,
with the leave of the Court, a writ of
sequestration against the property of
any director or other officer of the body;

Cap24 (i) subject to the provisions of the Debtors
Act,an order of committal against that
person or, where that person is a body
corporate, against any such officer.

(2 Whereajudgment or order requiresaperson to do an
act within atime specified in the judgment or order and an order is
subsequently made under rule 6 requiring the act to be done within
some other time, referencesin subrule (1) to ajudgment or order shall
be construed as references to the order made under rule 6.

(3 Where under any judgment or order requiring the
delivery of any goodsthe person liableto execution hasthe alternative
of paying the assessed value of the goods, the judgment or order
shall not be enforceable by order of committal under subrule (1), but
the Court may, on the application of the person entitled to enforce
the judgment or order, make an order requiring the first mentioned
person to deliver the goodsto the applicant within atime specified in
the order, and that order may be so enforced.

Enforcement 5 (1) Where-

of g udgment 6. (D Notwithstanding that ajudgment or order requiring a Judgment, etc.
t . . o . - . - - iri

abetain from (@) aperson required by ajudgment or order to person to do an act specifiesatimewithin which the act isto be done, tr(e)qg’g'é‘gng“

the Court shall have power to make an order requiring the act to be order fixing
donewithin another time, being such time after service of that order, time for doing
or such other time, as may be specified in the order. It

do an act within a time specified in the
judgment or order refusesor neglectstodoit
within that time;

doing any act.
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(@ Where, notwithstanding or by reason of rule 2 of Order
43 a judgment or order requiring a person to do an act does not
specify atimewithin which the act isto be done, the Court shall have
power subsequently to make an order requiring the act to be done
within such timeafter service of that order, or such other time, asmay
be specified in the order.

(3 An application for an order under this rule shall be
made by summons and the summons shall be served on the person
required to do the act in question.

7. (D Inthisrulereferencesto an order shall be construed
asincluding references to ajudgment.

(2 Subject to subrule (3) of rule 18 of Order 27, subrule
(3) of rule 6 of Order 29 and subrules (6) and (7), an order shall not be
enforced under rule 5 unless—

(@ a copy of the order has been served
personally on the person required to do or
abstain from doing the act in question, and

(b) inthe case of an order requiring a person to
do an act, the copy has been so served before
theexpiration of thetimewithin which hewas
required to do the act.

(3 Subjecttothisrule, anorder requiring abody corporate
to do or abstain from doing an act shall not be enforced as mentioned
in paragraph (b)(ii) or (iii) of subrule (1) of rule 5 unless-

(@ a copy of the order has also been served
personally on the officer against whose
property leave is sought to issue a writ of
sequestration or against whom an order of
committal is sought; and

(b) in the case of an order requiring the body
corporate to do an act, the copy has been so
served beforethe expiration of thetimewithin
which the body was required to do the act.

(4) There shall be prominently indorsed on the front of
the copy of an order served under this rule awarning to the person
onwhom the copy is served that disobedience to the order would be
acontempt of court punishable by imprisonment, or (in the case of
an order requiring a body corporate to do or abstain from doing an
act) punishable by sequestration of the assets of the body corporate
and by imprisonment of any individual responsible.

(5 Subject to this Order, an order requiring a body
corporate to do or abstain from doing an act shall not be enforced as
mentioned in paragraph (b)(ii) or (iii) of subrule (1)of rule 5 unless—

(@ acopy of the order has also been served
personally on the officer against whose
property leave is sought to issue a writ of
sequestration or against whom an order of
committal is sought; and

(b) in the case of an order requiring the body
corporate to do an act, the copy has been so
served beforethe expiration of thetimewithin
which the body was required to do the act.

(6) Anorder requiring aperson to abstain from doing an
act may be enforced under rule 5 notwithstanding that service of a
copy of the order has not been effected in accordance with thisrule
if the Court is satisfied that pending such service, the person against
whom or against whose property is sought to enforce the order has
had notice thereof either—

(@ by being present when the order was made;
or

(b) by being notified of the terms of the order,
whether by tel ephone, telegram or otherwise.

(7) Without prejudiceto its powers under this Order, the
Court may dispensewith service of acopy of an order under thisrule
if it thinksit just to do so.
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gr%grt oy 8  If anorder of mandamus, amandatory order, aninjunction 12. (1) A writ of fieri facias shall be in such form as is VFV‘:{{QS of
be done at  OF @ajudgment or order for the specific performance of a contract is '

. . . o . , appropriate in the particular case.
expense of  not complied with, then, without prejudice to its powers to punish

gi;f;g?diem the disobedient party for contempt, the Court may direct that the act _ . _ .
required to be done may, so far as practicable, be done by the party (&) Awritof delivery shall beintheappropriateform.
by whom the order or judgment was obtained or some other person
appointed by the Court, at the cost of the disobedient party, and (® A writ of possession shall bein an appropriate Form.
upon the act being done, the expenses incurred may be ascertained
in such manner as the Court may direct and execution may issue , , . .
. ) : . 4 A f I Form.
against the disobedient party for the amount so ascertained and for @ writ of sequestration shall beinan ppropriate Form
costs.
13. (1) Subrule (1) of rule 1, with the omission of sub- thfOécement
. t
Execution by 9. () Any person, not being a party to a cause or matter, paragraphs (d) and (€) thereof, and Orders 47 to 50 shall apply in Sné“o,%rgrinfir
st . . )
ggras?)ﬂ ot Whoobtainsany order or inwhosefavour any order ismade, shall be relation to a judgment or order for the recovery of money as they e<OVery of

being a party. entitled to enforce obedience to the order by the same process as if money, etc.

hewere aparty.

(2 Any person, not being a party to a cause or matter,
against whom obedience to any judgment or order may be enforced,
shall be liable to the same process for enforcing obedience to the
judgment or order asif he were aparty.

10. A party entitled under any judgment or order to any relief
subject to the fulfillment of any condition who fails to fulfill that
condition is deemed to have abandoned the benefit of the judgment
or order, and, unless the Court otherwise directs, any other person
interested may take any proceedings which either are warranted by
the judgment or order or might have been taken if the judgment or
order had not been given or made.

apply inrelation to ajudgment or order for the payment of money.

(@ Rule3,withtheomission of paragraphs(b) and (c) of
subrule (1) thereof and rule 3 of Order 48 shall apply inrelationto a
judgment or order for the recovery of possession of land as they
apply inrelation to ajudgment or order for the giving or delivery of
possession of land.

(3 Rule4 of thisOrder, with the omission of paragraphs
(b) and (c) of subrule (1) and paragraph (c) of subrule (2) and subrule
(2) of rule 3 of Order 48 shall apply inrelationto ajudgment or order
that aperson do have areturn of any goodsor do recover the assessed
value thereof asthey apply in relation to ajudgment or order for the
delivery of any goods or payment of the assessed value thereof

Matters 11, Without prejudice to rule 1 of Order 48 a party against
;Ct‘;”jr&gg_ whom ajudgment has been given or an order made may apply to the
ment: stay of Court for astay of execution of the judgment or order or other relief
Z(:_C““ on. on the ground of matters which have occurred since the date of the

judgment or order, and the Court may by order grant such relief, and

on such terms, asit thinks just.

respectively.

14. A party entitled totax hiscostsby virtue of subrule (3), (4), _Signing .
udgment tor
(5) or (6) of rule’5 of Order 57 may, if the taxed costs are not paid Jcos?s under

within 4 days after taxation, sign judgment for them. deemed order.
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ORDER 47
WRITSOF EXECUTION-GENERAL

1 InthisOrder, unlessthe context otherwise requires, “writ
of execution” includes awrit of fieri facias, awrit of possession, a
writ of delivery, awrit of sequestration and any further writ inaid of
any of those writs.

2 (D A writ of execution to enforce a judgment or order
may not issue without the leave of the Court in the following cases:

(8 where6 yearsor more have elapsed sincethe
date of the judgment or order;

(b) where any change has taken place, whether
by death or otherwise, in the parties entitled
or liable to execution under the judgment or
order;

(¢) where the judgment or order is against the
assets of a deceased person coming to the
hands of hisexecutors or administrators after
the date of the judgment or order, and it is
sought to issue execution against such
assets;

(d) whereunder thejudgment or order any person
isentitled to relief subject to the fulfillment
of any condition whichitisalleged hasbeen
fulfilled;

(6) where any goods sought to be seized under
a writ of execution are in the hands of a
receiver appointed by the Court or a
sequestrator.

(@ WheretheCourt grantsleave, whether under thisrule
or otherwise, for the issue of awrit of execution and the writ is not
issued within 1 year after the date of the order granting such leave,
the order shall cease to have effect, without prejudice, however, to
the making of afresh order.
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3. A writ of execution in aid of any other writ of execution Leave re-
shall not issue without the leave of the Court.

4

@

quired for
issue of writ
in aid of other
writ.

() Anapplication for leave to issue awrit of execution Application
may be made by notice of motion ex parte unlessthe Court directsit
to be made by summons.

Such an application shall be supported by an affidavit—

@

(b)

©

()

©

identifying the judgment or order to which
the application relates and, if the judgment
or order isfor the payment of money, stating
the amount originally due under thewrit and
the amount due under it at the date of the
application;

stating, where the casefallswithin paragraph
(a) of subrule (1) of rule 2 thereasonsfor the
delay in enforcing the judgment or order;

stating where the case fallswithin paragraph
(b) of subrule (1) of rule 2 the change which
hastaken placeinthe partiesentitled or liable
to execution since the date of the judgment
or order;

stating, where the casefallswithin paragraph
(c) or (d) of subrule(1) of rule2that ademand
to satisfy the judgment or order was made on
the person liable to satisfy it and that he has
refused or failed to do so;

giving such other information asis necessary
to satisfy the Court that the applicant is
entitled to proceed to execution on the
judgment or order in question and that the
person against whom it is sought to issue
executionisliableto executiononit.

for leave to
issue writ.
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(3 The Court hearing the application may grant leavein
accordance with the application or may order that any issue or
question, adecision on which is necessary to determine the rights of
the parties, be tried in any manner in which any question of fact or
law arising in an action may betried and, in either case, may impose
such terms as to costs or otherwise as it thinks just.

5. () Notwithstanding anything in rules 2 and 4, an
application for leavetoissueawrit of sequestration shall be made by
motion.

(@ Without prejudicetoits powersunder rule 4 of Order
58, the Court may dispensewith service of the notice of motion under
thisruleif it thinksit just to do so.

(3 Thejudge hearing an application for leave to issue a
writ of sequestration may sit in private in any case in which, if the
application werefor an order of committal, hewould beentitled to do
so by virtue of rule 4 of Order 51 but, except in such a case, the
application shall be heard in open court.

6. (1) Issue of awrit of execution takes place on it being
sedled by an officer of the appropriate office.

(2 Before such awrit isissued a praecipe for its issue
shall befiled.

(3 The praecipe shall be signed by or on behalf of the
solicitor of the person entitled to execution or, if that personisacting
in person, by him.

(4) No suchwrit shall be sealed unless at the time of the
tender thereof for sealing—

(@ the person tendering it produces—

(i) thejudgment or order on whichthewrit
istoissue, or an office copy thereof;

(i) where the writ may not issue without
the leave of the Court, the order
granting such leave or evidence of the
granting of it;

(b) the officer authorised to sedl it is satisfied
that the period, if any, specified in the
judgment or order for the payment of any
money or the doing of any other act
thereunder has expired.

(5) Every writ of execution shall bear the date of the day
onwhich it isissued.

(6) Inthisrule “the appropriate office” means the High
Court Registry or District Registry.

7. (1) For the purpose of execution, awrit of execution is
validinthefirst instance for 12 months beginning with the date of its
issue.

(@ Whereawrit hasnot been wholly executed, the Court
may by order extend the validity of the writ from time to timefor a
period of 12 monthsat any onetime beginning with the day onwhich
the order ismade, if an application for extension ismadeto the Court
beforethe day next following that on which thewrit would otherwise
expireor such later day, if any, asthe Court may allow.

(3 Beforeawrit thevalidity of which had been extended
under subrule (2) is executed, either the writ shall be sealed with the
seal of the office out of which it was issued showing the date on
which the order extending its validity was made or the applicant for
the order shall serve anotice in an appropriate Form and sealed on
the sheriff towhom thewrit isdirected informing him of the making of
the order and the date of the order.

(4) Thepriority of awrit, the validity of which has been
extended under thisrule, shall be determined by referenceto the date
onwhichit wasoriginally delivered to the sheriff.

Duration and
renewal of
writ of
execution.
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(5) The production of awrit of execution, or of such a
notice asis mentioned in subrule (3) purporting in either case to be
sealed asmentioned in that subrule, shall be evidencethat thevalidity
of that writ, or, as the case may be, of the writ referred to in that
notice, has been extended under subrule (2).

(6) If, during the validity of a writ of execution, an
interpleader summonsisissued in relation to an execution under that
writ, the validity of the writ shall be extended until the expiry of 12
months from the conclusion of the interpleader proceedings.

8 (1) Any party at whose instance or against whom awrit
of execution was issued may serve a notice on the sheriff to whom
the writ was directed requiring him, within such time as may be
specified in the notice, to indorse on the writ a statement of the
manner in which he has executed it and to send to that party a copy
of the statement.

(2 If asheriff on whom such anotice is served fails to
comply with it the party by whom it was served may apply to the
Court for an order directing the sheriff to comply with the notice.

ORDER 48
WRITSOFFIERI FACIAS

1 () A judgment or order for the payment of money may
be enforced by awrit of fieri facias.

(@ Where a writ of fieri facias is issued, it shall be
executed by the seizure and sal e of the debtor’s property sufficient to
satisfy the amount of the judgment debt together with post-judgment
interest at the appropriate rate until payment and the costs of the
execution.

2 (1) A party entitled to enforceajudgment or order by writ
of fieri facias may issuetwo or more such writs, directed to different
Registrars at either the same time or different times, to enforce that
judgment or order, but no more shall be levied under all those writs
together than is authorized to be levied under one of them.

(@ Whereaparty issuestwo or morewritsof fieri facias
directed to different Registrarsto enforce the same judgment or order,
the party shall inform each Registrar of the issue of the other writ or
writs.

3 (1) A party entitled to enforce ajudgment or order for the
payment of money, together with costs, may, if the party so elects,
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Separate writs
to enforce

payment of

issue one writ of fieri facias to enforce payment of the sum (other cogts.

than for costs) adjudged or ordered, and a second writ of fieri facias
to enforce payment of the costs.

(2 A party entitled to enforceajudgment or order for the
delivery of possession of any property (other than money) may, if
the party so elects, issue a separate writ of fieri facias to enforce
payment of any damages or costs awarded to the party by that
judgment or order.

4. (1) Subject to the other provisions of this Order and to
the provisions of any other enactment, awrit of fieri facias shall be
put into effect—

(@ in respect of any movable property in the
possession of the judgment debtor by actual
seizure, the property being kept in the
custody of the Master until sale;

(b) in respect of any money or negotiable
instrument, by actual seizure and the money
or instrument being deposited in court by
the Master and held subject to the further
order of the Court;

() inrespect of any movable property to which
the judgment debtor is entitled subject to a
lien or right of some other person to the
immediate possession of the property, by
delivering to the person in possession a
written order prohibiting the person in
possession from giving over the property to
the judgment debtor;

Methods of
putting writ
into effect.
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(d) inrespect of sharesin any body corporate,
by a written order prohibiting the person in
whose namethe sharesare held from making
any transfer of the shares or receiving
payment of any dividends of the shares, and
prohibiting the manager, secretary or other
proper officer of the body corporate from
making such payment until such further order;

(©) in respect of immovable property or any
interest in immovable property, whether at
law or in equity, by awritten order prohibiting
the judgment debtor from alienating the
property or any interest in the property by
sale, gift or in any other way and prohibiting
all personsfrom receiving it by purchase, gift
or otherwise, and the Master may also, by
direction of the Court, take and retain actual
possession of the property.

(@ Theordersreferredtoin paragraphs(c), (d) and (e) of
subrule (1) shall be signed by the Master.

(3 Subject to any enactment, property in the custody or
under the control of any public officer inthe officer’sofficia capacity
isliableto attachment in execution of judgment or order with notice
to the Attorney-General, and the order of the attachment shall be
served on apublic officer

(4) Property in custodia legisis liable to attachment by
|eave of the Court, and the order of attachment shall be served on the
Master.

5 (1) In the case of any movable property not in the
possession of thejudgment debtor, an office copy of the order referred
to in paragraph (e) of subrule (1) of rule 4 shall be delivered to the
person in possession of the property.

(@ Inthecaseof sharesin any body corporate, an office
copy of the order referred to in paragraph (d) of subrule (1) of rule 4
shall be delivered to or served upon the manager, secretary or other
proper officer of that body corporate.

(3 Inthecase of immovable property or any interest in
it, acopy of the order referred to in paragraph (e) of subrule (1) of rule
4, certified by the Master, shall be delivered to the judgment debtor
or if thejudgment debtor cannot be found, shall be delivered to some
adult person at the judgment debtor’s last known place of residence
or business to be given to the judgment debtor, or in case such
delivery cannot be made, shall be affixed to afront door of the court
building of the court from which the writ of fieri faciasissued and,
unless it is the same court building, to the door of the Magistrate
Court nearest the immovable property in question.

(4 A similar copy of theorder referred toin paragraph (€)
of subrule (1) of rule4 shall also, in every case be posted on or affixed
to some conspicuous part of the immovable property in question.

6. After an attachment has been made by actual seizure, or by
written order duly delivered, served or posted in accordance with
rule 5, any alienation without leave of the Court of the property
attached, whether by sale, gift or otherwise, and any payment of the
debt, dividends or shares to the judgment debtor during the
continuance of the attachment, shall be null and void, and the person
making the alienation or payment shall be liable to committal for
contempt of court.

7. TheCourt may at any timeduring an attachment under this
Order, direct that any part of the property attached which—

(@ consists of money, or a sufficient part of it,
shall be paid over to the party applying for
execution of the judgment;

(b) does not consist of money, so far as may be
necessary for the satisfaction of the judgment
shall be sold and that the money realised by
the saleor asufficient part of it shall be paid
to the party.

Unauthorised
alienation
during
attachment
void.

Payment of
money and
proceeds of
sale.
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8 (1) Saesinexecutionof judgmentsshall be madeby the
Under Sheriff under the direction of the Master, and shall be
conducted according to such orders, if any, as the Court may make
on the application of any party concerned.

(@ Unless the Court authorises the sale to be made in
any other manner, the sale shall be made by public auction.

(3 Anorder relating to sale may be made at the time of
issuing awrit of fieri faciasor afterwards.

9. (1) Subjecttosubrule(3), nosaeshall bemadeuntil after
at least 7 days notice of the sale in the case of movable property,
unless the judgment debtor in writing consents otherwise.

(@ Whatever notices are made elsewhere, the notices
shall be made in the town or place where the property to be sold is
situated and if the sale is to take place in any town or place, the
notices shall be made at the place of sde.

(3 The Court may, for any sufficient reason extend or
reduce the periods of notice in any case.

10. (1) Subjecttoany enactment, at any timewithin 21 days
from the date of the sale of any immovable property, an application
may be made to the Court to set aside the sale on the ground of any
material irregularity inthe conduct of the sale; but no sale shall be set
aside on the ground of such irregularity unless the applicant proves
to the satisfaction of the Court that he has sustained substantial
injury by reason of theirregularity.

(@ If the application is granted by the Court, the Court
shall makean order setting asidethe salefor irregularity and thereupon
the purchaser shall be entitled to receive back any money deposited
or paid by the purchaser on account of the sale, with or without
interest, to be paid by such parties and in such manner as the Court
may direct.

11. (D If the amount adjudged, with costs and all charges
and expenses incurred by the attachment, is paid into court or if the
judgment or order is otherwise satisfied or vacated or set aside, an
order shall be issued for the withdrawal of the attachment.

(@ If the execution debtor so wishes, and deposits in
court asum sufficient to cover the expenses, an order shall beissued
inthesamemanner asprescribed beforein this Order for thewithdrawal
of the attachment, and such steps shall be taken as may be necessary
to stay further proceedingsin execution of the judgment or order.

12. (1) Whereajudgmentisgivenor anorder ismadefor the
payment by any person of money, and the Court is satisfied, on an
application made at the time of the judgment or order or at any time
thereafter by the judgment debtor or other party liable to execution—

(@ that there are specia circumstances which
render it inexpedient to enforce thejudgment
or order; or

(b) thattheapplicant isunablefor any just cause
to pay the money,

then, notwithstanding anythinginrule 2 or 3, the Court may by order
stay the execution of the judgment or order by writ of fieri facias
either absolutely or for such period and subject to such conditions
as the Court considersfit.

(@ An application under this rule may be made
notwithstanding that the party liable to execution did not file
appearance in the action.

(3 Theapplication, if not made at the time thejudgment
isgiven or order made, shall be supported by an affidavit made by or
on behalf of the applicant stating the grounds of the application and
the evidence necessary to substantiate them.

(4) Where the application is made on the ground of the
applicant’sinability to pay, the affidavit shall disclosethe applicant’s
income, the nature and value of any property of the applicant and the
amount of any other liabilities of the applicant.

1%
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(5) Where the application is not made at the time the
judgment isgiven or order made, notice of the application and acopy
of the supporting affidavit shall be served on the party entitled to
enforce the judgment or order not less than 4 clear days before the
day named in the notice for hearing the application.

(6) An order staying execution under this rule may be
varied or revoked by a subseguent order.

ORDER 49
EXAMINATION OFJUDGMENT DEBTOR

1 (1) Whereaperson has obtained ajudgment or order for
the payment of money by some other person, hereafter referred to as
“the judgment debtor” the Court may, on an application made ex
parte by the person entitled to enforce the judgment or order, order
the judgment debtor or, if the judgment debtor is a body corporate,
an officer of it, to attend before the Court and be orally examined on
the questions—

(@ whether any and, if so, what debtsare owing
to the judgment debtor, and

(b) whether the judgment debtor has any and, if
so, what other property or other means of
satisfying the judgment or order,

and the Court may also order the judgment debtor or officer to
produce any books or documents in the possession of the judgment
debtor relevant to these questions at the time and place appointed
for the examination.

(2 An order under this rule shall be served personally
on thejudgment debtor and on any officer of abody corporate ordered
to attend for examination.
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2 Where any difficulty arises in or in connection with the Examination
enforcement of any judgment or order, other than such ajudgment or fg g:rﬂtgf;'ab'e
order asis mentioned in rule 1, the Court may make an order under other
that rulefor the attendance of the party liableto satisfy the judgment judgment.
or order and for hisexamination on such questionsasmay be specified
inthe order, and that rule shall apply accordingly with the necessary

modifications.

3. The costs of any application under rule 1 or of any Cost of
proceedings arising from or incidental to the application shall be at ﬁg'e'rcﬁ;g'l
the discretion of the Court. and 2.

ORDER50
GARNISHEE PROCEEDINGS

1L () Where aperson (in this Order referred to as “the Attachment

judgment creditor”) has obtained ajudgment or order for the payment 'OJ dden?ter‘]{“e o
by some other person (in this Order referred to as “the judgment Jdebgt]or.
debtor™), not being a judgment or order for the payment of money

into court, and any other person withinthejurisdiction (inthisOrder

referred to as “the garnishee”) is indebted to the judgment debtor,

the Court may, subject to the provisions of this Order and of any

other enactment, order the garnishee to pay the judgment creditor

the amount of any debt due or accruing to the judgment debtor from

the garnishee, or so much thereof as is sufficient to satisfy that

judgment or order and the costs of the garnishee proceedings.

(2 Anorder under thisrule shall, in thefirst instance be
an order to show cause, specifying the time and place for further
consideration of the matter, and in the meanti me attaching such debt
asismentioned in subrule (1) or so much thereof asmay be specified
inthe order, to answer thejudgment or order mentioned inthat subrule
and the costs of the garnishee proceedings.

2. Anapplication for an order under rule 1 shall be made ex Application
parte supported by an affidavit— for order.

(@ stating the name and last known address of
the judgment debtor;
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(b) identifying the judgment or order to be
enforced and stating the amount of such
judgment or order and the amount remaining
unpaid under it at the time of the application;
and

(c) stating that to the best of the information or
belief of the deponent the garnishee (naming
him) iswithin thejurisdiction andisindebted
to the judgment debtor.

3 () Anorder under rule 1 to show cause shall, at least 7
days before the time appointed for the further consideration of the
matter, be served on the—

(@ garnishee personaly; and

(b) judgment debtor unless the Court otherwise
directs.

(@ Service of the order shall bind in the hands of the
garnishee asfrom the date of service on him of any debt specifiedin
the order or as much of it as may be specified.

4. (1) Whereon thefurther consideration of the matter, the
garnishee does not attend or does not dispute the debt due or claimed
to be due from him to the judgment debtor, the Court may make an
order absolute under rule 1 against the garnishee.

(2 Anorder absolute under rule 1 against the garnishee
may be enforced in the samemanner asany other order for the payment
of money.

5. Where on the further consideration of the matter, the
garnishee disputes liability to pay the debt due or claimed to be due
from himto thejudgment debtor, the Court may summarily determine
the question at issue or order that any question necessary for
determining the liability of the garnishee be tried in any manner in
which any question or issuein an action may be tried.

6. (D Ifingarnisheeproceedingsitisbrought to the notice
of the Court that some other person than the judgment debtor is or
claims to be entitled to the debt sought to be attached or has or
claims to have a charge or lien upon it, the Court may order that
person to attend before the Court and state the nature of his claim
with particularsof theclaim.

(2 After hearing any person who attends before the Court
incompliancewith an order under subrule (1) the Court may summarily
determinethe questions at i ssue between the claimants or make such
other order asit thinks just, including an order that any question or
issue necessary for determining the validity of the claim of such
other person asis mentioned in subrule (1) betried in such manner
asismentionedinruleb.

7. If it appearsto the Court that payment by the garnishee
to thejudgment creditor will contraveneany provision
of the Exchange Control Act, it may order the garnishee
to pay into court the amount due to the judgment
creditor inclusive of costs after deduction of the
garnishee’s costs.

Cap. 265.

8. Any payment made by agarnishee in compliance with an
order absolute under this Order, and any execution levied against
him in pursuance of such an order, shall be avalid discharge of his
liability to the judgment debtor to the extent of the amount paid or
levied notwithstanding that the garnishee proceedings are
subsequently set aside or the judgment or order from which they
arose reversed.

9 (D Wheremoney isstanding to the credit of thejudgment
debtor in court, the judgment creditor shall not be entitled to take
garnishee proceedingsin respect of that money but may apply to the
Court by summonsfor an order that the money or so much of it asis
sufficient to satisfy the judgment or order sought to be enforced and
the costs of the application, be paid to the judgment creditor.

(2 Onissuing a summons under this rule, the applicant
shall produce the summons at the office of the Master and leave a
copy at that office, and the money to which the application relates
shall not be paid out of court until after the determination of the
application.

199

Claims of
third persons.

Judgment

creditor resi-
dent outside
Sierra Leone.

Discharge of
garnishee.

Money in
court.



Costs.

Committal
for contempt
of court.

(@ If theapplication isdismissed, the applicant shall give
notice of that fact to the Master.

(4 Unlessthe Court otherwisedirects, the summons shall
be served on the judgment debtor at least 7 days before the day
named in the summons for the hearing of it.

(5 The Court hearing an application under thisrule may
make such order with respect to the money in Court asit thinks just.

10. Thecostsof the application for an order under rule 1 or 8,
and of any proceedings arising from the application or incidental
thereto, shall, unless the Court otherwise directs, be retained by the
judgment creditor out of the money recovered by him under the order
and in priority to the judgment debt.

ORDER51
COMMITTAL FORCONTEMPT OF COURT

1 () The power of the Court to punish for contempt of
court may be exercised by an order of committal.

(2 Anorder of committal may bemade by the Court where
contempt of court—

(@ iscommitted in connection with—
(i) any proceedings before the Court;
(i) criminal proceedings;
(iii) proceedingsin an inferior court;

(b) is committed in the face of the Court, or
consists of disobedience to an order of the
Court or a breach of an undertaking to the
Court; or

(¢) is committed otherwise than in connection
with any proceedings.
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2 () Anapplicationfor anorder of committal shall bemade Application

to the Court by notice of motion stating the grounds of the application !
and supported by an affidavit.

(2 The notice of motion, and affidavit shall be served
personally on the person sought to be committed but the Court may
dispense with personal service where the justice of the case so
demands.

3. Nothing in rules 1 and 2 shall be taken as affecting the Saving for
power to
commit with-

out appli-

power of the Court to make an order of committal of its own motion
against a person guilty of contempt of court.

o court.

cation for the
purpose.

4. (1) Subjecttosub-rule(2),theCourt hearinganapplication Provisions as

for an order of committal may sit in chambersin thefollowing cases,
that isto say where:—

(@ the application arises out of proceedings
relating to the wardship or adoption of an
infant or wholly or mainly to the
guardianship, custody, maintenance or
upbringing of aninfant or rights of accessto
an infant;

(b) the application arises out of proceedings
relating to aperson suffering or appearing to
be suffering from mental disorder;

() the application arises out of proceedingsin
which a secret process, discovery or
invention was in issue;

(d) it appearsto the Court that in the interest of
the administration of justice or for reasons of
national security the application should be
heard in chambers,

but except otherwise provided in this rule, the application shall be
heard in open court.

to hearing.
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(@ If the Court hearing an application in chambers by
virtue of sub-rule (1) decides to make an order of committal against
the person sought to be committed, it shall in open court state—

(@ the name of that person;

(b) in general terms the nature of the contempt
of court in respect of which the order of
committal isbeing made; and

(o) if heisbeing committed for afixed period, the
length of that period.

(3 Except with the leave of the Court hearing an
application for an order of committal, no groundsshall berelied upon
at the hearing except the grounds set out in the notice of motion
under rule 2.

(4 If onthehearing of the application the person sought
to be committed expresses awish to give oral evidence on his own
behalf he shall be entitled to do so.

5 Rules 1 to 4 are without prejudice to the powers of the
Court to commit for contempt committed in the face of the Court.

6. () The Court by whom an order of committal is made
may by order direct that the execution of the order of committal shall
be suspended for such period or on such terms or conditions as it

may specify.

(@ Whereexecution of anorder of committal issuspended
by an order under sub-rule (1), the applicant for the order of committal
shall, unlessthe Court otherwise directs, serve on the person against
whom it was made anoticeinforming him of themaking and terms of
the order under that sub-rule.

7. (1) The Court may, on the application of any person
committed to prison for any contempt of court, discharge him.

(@ Where a person has been committed for failing to
comply with ajudgment or order requiring him to deliver anything to
some other person or to deposit it in Court or elsewhere, and awrit of
sequestration has al so been issued to enforce that judgment or order,
then, if thething isin the custody or power of the person committed,
the sheriff may take possession of it asif it were the property of that
person and, without prejudice to the generality of sub-rule (1), the
Court may discharge the person committed and may give such
directions for dealing with the thing taken by the sheriff asit thinks
fit.

8. Nothing inthisOrder shall betaken as affecting the power
of the Court to make an order requiring aperson guilty of contempt of
court, or a person punishable by virtue of any enactment in like
manner asif he had been guilty of contempt of Court to pay afineor
to give security for his good behaviour, and those provisions, so far
asapplicable, and with necessary modifications, shall apply inrelation
to an application for an order of committal.

ORDER 52

APPLICATIONSFOR JUDICIAL REVIEW

1L (O Anapplicationfor—

(@ an order of mandamus, prohibition or
certiorari; or

(b) aninjunctionrestraining aperson from acting
inany officeinwhich heisnot entitled to act,

shall be made by way of an application for judicial review in
accordance with this Order.

(2 Anapplication for adeclaration or aninjunction may
be made by way of an applicationfor judicial review, and on such an
applicationthe Court may grant the declaration or injunction claimed
if it considers that, having regard to—

Saving for
other powers.

Cases appro-
priate for
application
for judicial
review
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(@ thenature of the mattersin respect of which
relief may be granted by way of an order of
mandamus, prohibition, or certiorari,

(b) the nature of the person and bodies against
whom relief may be granted by way of such
an order; and

(¢) all the circumstances of the case,

it would be just and convenient for the declaration or injunction to
be granted on an application for judicial review.

2. Onanapplication for judicial review any relief mentioned
insubrule (1) or (2) of rule 1 may be claimed as an alternative or in
addition to any other relief so mentionedif it arisesout of or relatesto
or is connected with the same matter.

3 () Anapplication for judicial review shall be made not
later than 3 months from the date of the occurrence of the event
giving grounds for making the application.

(@ Where an order of certiorari is sought in respect of
any judgment, order, conviction or other proceeding, the date of the
occurrence of the event giving grounds for the making of the
application shall be taken to be the date of that judgment, order,
conviction or proceeding.

4. () Anapplicationforjudicia review shall bemadetothe
Court by originating notice of motion.

(@ The motion shall be supported by an affidavit by or
on behalf of the applicant which shall contain the following
particulars.—

(@ the full name, description and address for
service of the applicant;

(b) the facts upon which the applicant relies;

() therelief or remedy sought by the applicant
and the grounds on which he seekstherelief
or remedy; and

(d) the full name, description and address for
service of the person directly affected by the
application.

5 (D The notice of motion shall be served on all parties
named in the applicant’s affidavit as being directly affected by it.

(2 The Court may order that notice of the application
shall be served on any person not named as being directly affected
by the application if in its opinion it is desirable that the person
should be given notice.

(3 A person who is served with a notice of the motion
may file an affidavit in response to the application not later than 7
days after service of the notice on the person.

(4 An applicant shall not rely on any ground at the
hearing not set out in the applicant’s affidavit in support of the
application.

(B Theapplicant may by leave of the Court, amend the
grounds relied on and upon leave being granted, the applicant shall
file afurther affidavit setting out the grounds relied on as amended
not later than 7 days after the grant of leave or sue other time as the
Court may order.

(6) Where the respondent wishes to file a reply to the
applicant’s amended affidavit, the respondent shall do so within 7
days of service of the further affidavit.

(7)  Nofurther affidavitsmay befiled by either theapplicant
or any respondent except by leave of the Court.

(8) Each party to the application shall supply to every
other party copies of every affidavit the party proposesto use at the
hearing of the application.

Notice of
application.
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(9 Theapplicationrelatesto any proceedingsin or before
acourt and the object of the applicationiseither to compel the Court
or an officer of the Court to do any act in relation to the proceedings
or to quash them or any order made therein, the motion shall also be
served on the Clerk or Master and where any objection to the conduct
of the judgeisto be made, on the judge.

6. (1) The Court may on the hearing of an application for
judicial review, allow aperson who desiresto oppose the application
to be heard notwithstanding that the person has not been served
with notice of the application and may direct that person to file an
affidavit.

(@ Within7 daysafter filing the notice of application, the
applicant shall file a statement of his case setting out fully his
arguments and relevant enactments or decided cases he wishes the
Court to consider.

(3 If theapplicant doesnot file astatement of casewithin
thetime stipulated in subrule 2, the Registrar shall certify that fact to
the Court which may dismiss the application for non-prosecution or
make such other order asit may consider appropriate.

(4 If the applicant files a statement of case the Master
shall cause a copy to be served on each respondent or interested
party or hissolicitor within 2 daysfrom the date of filing.

(5) A respondent or any interested party who files a
statement of case shall file his statement of case within 7 days of the
service of the statement of the applicant’s case on him and shall set
out hisargumentsin full citing all relevant enactments and decided
cases intended for the consideration of the Court.

(6) A respondent or any interested party who files his
statement of case shall serveit on the applicant and on any interested
party within 2 days of the filing of the statement of case.

(7) Within 2 days of service under subrule (6), the party
filing astatement of case shall file an affidavit of service.

(8 The Master shall, within 5 days of the filing of the
respondent’s affidavit of servicefix the application for hearing by the
Court and shall notify the parties of the date of hearing.

(9 The application shall be considered and disposed of
by the Court on the basis of the papers filed and if considered
necessary by the Court, oral submission from the parties or their
solicitors may also be received and considered by the Court.

7. On the hearing of an application for judicia review the
Court may make an order for prohibition, certiorari or mandamus.

8 () Where the applicant seeks an order of certiorari to
remove any proceedings for the purpose of quashing them, he shall,
at least 7 daysbeforethe hearing of the application filein theregistry
of the Court a copy of any order, warrant, commitment, conviction,
inquisition or record verified by affidavit, otherwise the applicant
shall not be heard unlessthe applicant’sfailure to do so is explained
to the satisfaction of the Court.

(@ On the hearing of an application for certiorari, the
Court if satisfied that there are grounds for quashing the decision or
proceeding to which the application refers, may quash it and may, in
addition to quashing it remit the matter to the court, tribunal or
authority concerned with adirection to reconsider it and proceed in
accordance with the findings of the Court.

9. (1) Inanapplicationfortherelief of injunction, declaration
or damages, if the Court considersthat therelief should not be granted
on an application for judicial review but might have been granted if
sought in an action commenced by writ by the applicant at the time
the application was made, it may, instead of refusing the application
order the proceedingsto continue asif they had been commenced by
writ.

(2 Wherethe Court makesan order under subrule (1) for
the proceedingsto continue, it may direct that the parties shall settle
theissuesfor trial and give such further directionsfor the conduct of
the proceedings as it may consider necessary for the just and
expeditious disposal of the matter.

Prohibition,
certiorari etc.

Certiorari.

Injunction or
declaration.
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Protection 10. No action or proceedings shall be commenced or
gifgerisr?” prosecuted against any person in respect of anything done in
obedience to  Obedience to an order of mandamus.
mandamus.
ORDER53

HABEASCORPUS
Application 1L (1) An application for awrit of habeas corpus ad sub-
for habeas i i encum shall be made to the Court, but—
corpus ad
subjiciendum. ) ) ) )

(@ invacation or at any time when no court is
sitting it may be made to a judge otherwise
than in court;

(b) in cases where the application is made on
behalf of aninfant, it shall bemadeinthefirst
instance to a judge otherwise than in court.

(@ Subject tosubrule(3), an applicationfor thewrit may
be made ex-parte and shall be supported by an affidavit by the person
restrained setting out the nature of the restraint.

(3 Wherethe person restrained is unable for any reason
to make the affidavit required by subrule (2), the affidavit may be
made by some other person on behalf of the person restrained and
that affidavit shall state that the person restrained is unable to make
the affidavit for reasons stated in the affidavit.

(P:OWGif tof 2 (1) The Court or Judge to whom an application under
ourt to

. rule 1 is made ex-parte may make an order forthwith for the writ to
which exparte

application is 1SSUE, OF May—
made' . . . .
(8 where the application is made to a judge

otherwise than in Court, direct that an
application be made by notice of motion to
the Court; or

(b) wherethe application is made to the Court,
adjourn the application so that notice of it
may be given.

(2 The notice of the application shall be served on the
person against whom the issue of the writ is sought and on such
other persons asthe Court or Judge may direct and, unlessthe Court
or Judge otherwise directs, there shall beat least 4 clear daysbetween
the date of the service of the notice and the date stated in the notice
for the hearing of the application.

3. Every party to an application under rule 1 shall supply to
every other party copies of the affidavit which the party proposesto
use at the hearing of the application.

4. Without pregjudice to subrule (1) of rule 2, the Court or
Judge hearing an application for a writ of habeas corpus ad
subjiciendum may in the Court’s or judge's discretion order that the
person restrained be released, and such order shall be a sufficient
warrant to any officer in charge of a prison, police officer or other
person for the release of the person under restraint.

5. Whereawrit of habeas corpus ad subjiciendumis ordered
to issue, the Court or judge by whom the order is made shall give
directions as to the Court or judge before whom, and the date on
whichthewritisreturnable.

6. (1) Subjecttosubrules(2)and(3), awritof habeascorpus
ad subjiciendumshall be served personally on the personto whom it
isdirected.

(2 Whereitisnot possible to serve the writ personally,
or if it isdirected to the Director of Prisons, police officer or other
public official, it shall be served by leaving it with aservant or agent
of the person to whom the writ is directed at the place where the
person restrained is confined or restrained.

(3 Where the writ is directed to more than one person,
the writ shall be served in the manner provided by this rule on the
person first named in it, and copies shall be served on each of the
other personsin the same manner as the writ.

Copies of
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(4 There shall be served with the writ a notice stating
the Court or Judge before whom and the date on which the person
restrained isto be brought and that in default of obeying, proceedings
for committal of the party disobeying will betaken.

7. (1) Thereturntoawrit of habeascorpusad subjiciendum
shall be indorsed on or annexed to the writ and shall state al the
causes of the detention of the person restrained.

(@ The return may be amended or another return
substituted by leave of the Court or Judge before whom the writ is
returnable.

8 When areturnto awrit of habeas corpus ad subjiciendum
is made, the return shall first be read and motion then made to
discharge or remand the person restrained or to amend or quash the
return and where that person is brought in accordance with the writ,
that person’s Solicitor shall be heard first, then the counsel for the
State and the Solicitor for the person restrained in reply.

9 () An application for a writ of habeas corpus ad
testificandum or of habeas corpus ad respondendum shall be made
by notice supported by affidavit to ajudge in chambers.

(2 An application for an order to bring up a prisoner,
otherwise than by writ of habeas corpus, to give evidence in any
cause or matter, civil or criminal, beforeany Court, tribunal or justice,
shall be made by notice supported by made on affidavit to ajudgein
chambers.

10. A writ of habeas corpus shall bein an appropriate Form.

ORDER %4
ARREST OFABSCONDING DEFENDANT

L (1) A plaintiff may at theinstitution of an action or at any
time before final judgment, make an application ex parte supported
by an affidavit to the Court for an order for security to be taken for
the appearance of the defendant to answer any judgment that may be
given against him in the action where the amount involved in the
action exceeds L e20,000, and

(@ the defendant has disposed of or removed
all or part of his property from the country;
or

(b) the defendant is about to leave the country.

(@ Where the Court is satisfied that the provisions in
paragraph (a) or (b) of subrule (1) have been substantiated and that
the execution of any judgment in the action against the defendant is
likely to be obstructed or delayed, it may issue awarrant to bring the
defendant immediately before the Court or a judge to show cause
why the defendant should not give good and sufficient bail for his
appearance.

(3) The defendant may, at any time after arrest apply to
the Court to rescind or vary the order.

(4 Thewarrant shall beindorsed for bail subject to such
conditions as the Court may order.

2. Anorder to arrest shall, before delivery to the sheriff be
indorsed with the plaintiff’s address for service.

3. Where the defendant fails to show cause, the Court shall
order himto givebail for hisappearance at any timewhiletheaction
is pending until the execution or satisfaction of any judgment that
may begiven against himin the action, and the surety shall undertake
to pay any money that may be adjudged to be paid by the defendant
in the action in default of his appearance.

4. A deposit of money or other valuable property by the
defendant sufficient to satisfy the claim and costs of the action may
be accepted by the Court in lieu of bail.

5 Wherethe defendant failsto furnish security or to provide
sufficient security, he may—

(@ be committed to custody until the
determination of the action; or

Indorsement
of order to
arrest
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of bail.
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default of
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(b) if thejudgment isagainst the defendant, until
the executions of the order if the Court so
orders,

but the Court may at any time rel ease the defendant upon reasonable
cause being shown and upon terms such as security or other relevant
matters.

6. The money deposited, the security and all proceedings
relating to them shall be subject to the order and control of the Court.

7. (1) Anapplication under this Order may be madeto any
Court where the defendant may be found and the Court may issue
the warrant to detain and bring the defendant before the Court and
may make such further ordersasit considersjust in the circumstances.

(@ Wherethewarrantisissued by aCourt other than the
Court before which the action is pending, that Court shall transmit
the application and the evidence to the Court where the action is
pending, upon the request of either party to the action.

(3 Wheresubrule (2) applies, the Court transferring the
application shall take sufficient security for the appearance of the
defendant in that Court or send the defendant to the other Court in
the custody of an officer of the Court; and the Court wherethe action
is pending shall deal with the application in accordance with this
Order.

8 (1) Theexpensesincurredfor keepingthearrested person
in custody shall be of such sum as shall be determined by the Court
and shall be paid by the plaintiff in advance to the prison authority.

(@ Any amount expended under subrule (1) may be
recovered by the plaintiff in the action unless the Court otherwise
orders.

(3 The Court may order the release of the person in
custody if the plaintiff failsto pay the subsistence expensesor inthe
case of seriousillness, order the removal of the person to ahospital.
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9. The written application to the Court provided for by Q Pg:écét(iﬁ?t
Cap. 24 section 9 of the DebtorsAct, shall beby ex partenotice

of motion supported by affidavit.

10. The sheriff or other officer named in an order to arrest Date of
shall, within 2 days after the arrest, indorse on the order the true date &St
of the arrest.

ORDER 55
CONTENTIOUSPROBATE PROCEEDINGS

1 (1) This Order applies to probate causes and matters, Application
and the other provisions of these Rules apply to those causes and fgt‘i’o':te’pre“
mattersincluding applicationsfor the rectification of awill subject to '

thisOrder.

(@ Inthese rules “probate action” means an action for
the grant of probate of the will, or letters of administration of the
estate of a deceased person or for the revocation of such a grant or
for adecree pronouncing for or against the validity of an alleged will,
not being an action which isnon-contentious or common form probate
business.

(3 InthisOrder, “will” includesacodicil and “relevant
office” means—

(@ iftheactionisproceedinginaDistrict Office,
that Registry, and

(b) inany other case the Registry in Freetown.

2 (1) A probate action shall be begun by writ, and the writ Reguirements

i i ot i ot in connec-
shall beissued out of the Registry or one of the District Registries. tion with issue

of writ.
(2 Beforeawrit beginning a probate action isissued, it
shall beindorsed with a statement of the nature of the interest of the
plaintiff and of the defendant in the estate of the deceased to which

the action relates.
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unrevoked grant of probate of hiswill or |etters of administration of
his estate shall be made a party to any action for revocation of the
grant.

4. (1) Where, at the commencement of an action for the
revocation of agrant of probate of thewill or letters of administration
of the estate of a deceased person, the probate or letters of
administration as the case may be, have not been lodged in court,
then—

(@ if the action is commenced by a person to
whom the grant was made, he shall lodgethe
probate or letters of administration in the
Registry within 7 days after the issue of the
writ;

(b) if any defendant to the action hasthe probate
or letters of administration in his possession
or under hiscontrol, heshall lodgeit or them
inthe Registry within 7 daysafter the service
of thewrit upon him.

(@ Insubrule (1) “Court” includesthe Master’soffice or
aDisgtrict Registry.

(® Any personwho failsto comply with subrule (1) may,
on the application of any party to the action, be ordered by the Court
tolodgethe probate or letters of administration intherelevant office
within aspecified time; and any person against whom such an order
ismade shall not be entitled to take any step in the action without the
leave of the Court until he has complied with the order.

5 (1) Unlessthe Court otherwise directs, the plaintiff and
every defendant who has entered appearance to the writ in a probate
action shall swear an affidavit—

(@ describing any testamentary script of the
deceased person, whose estate is the subject
of the action, of which he hasany knowledge
or, if such be the case, stating that he knows
of no such script; and

(b) if such script of which he has knowledge is
not in his possession or under his control,
giving the name and address of the personin
whose possession or under whose control it
isor, if such bethe case, stating that he does
not know the name or address of the person.

(2 Any affidavit required by thisrule shall befiled, and
any testamentary script referred toin it which isin the possession or
under the control of the deponent shall be lodged in the relevant
officewithin 14 days after entering appearance by adefendant to the
action or, if no defendant enters appearance and the Court does not
otherwise direct, before an order ismade for thetrial of the action.

(3 Where any testamentary script required by this rule
to be lodged in the relevant office or any part is written in pencil,
then, unless the Court otherwise directs, a copy of that script or of
the page or pages of the script containing the part written in pencil
shall aso belodged in therelevant office and the words which appear
in pencil inthe original shall be underlined in red ink in the copy.

(4) Exceptwiththeleaveof the Court, aparty to aprobate
action shall not be allowed to inspect an affidavit filed, or any
testamentary script lodged by any other party to the action under
this rule, unless and until an affidavit sworn by him containing the
information referred to in subrule (1) hasbeen filed.

(5) Inthisrule“testamentary script” meansawill or draft
of thewill, written instructionsfor awill made by or at the request or
under the instructions of the testator and any document purporting
to be evidence of the content or to be acopy, of awill whichisalleged
to have been lost or destroyed.
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6. (1) Order 13 shall not apply to a probate action.

(2) Whereany of several defendantsto a probate action
failsto enter appearance, the plaintiff may, after thetimefor entering
appearance has expired and upon filing an affidavit proving due
service of thewrit on that defendant proceed with the action asif that
defendant had entered appearance.

(@ Wherethedefendant or al the defendantsto aprobate
action, failsor fail to enter appearance, then, unlessonthe application
of the plaintiff the Court orders the action to be discontinued, the
plaintiff may, after the time limited for entering appearance by the
defendant apply to the Court for an order for trial of the action.

(4) Before applying for an order under subrule (3), the
plaintiff shall file an affidavit proving due service of the writ on the
defendant and if no statement of claim is indorsed on the writ, he
shall lodge a statement of claim.

(5) Wherethe Court grants an order under subrule (3) it may
direct the action to be tried on affidavit evidence.

7. Theplaintiff inaprobate action shall, unlessthe ourt gives
leaveto the contrary or unlessastatement of claimisindorsed onthe
writ, serve a statement of claim on every defendant who enters
appearance to the writ in the action and shall do so before the
expiration of 21days after entering appearance by that defendant or 8
days after the filing by that defendant of an affidavit under rule 5,
whichever isthelater.

8 (1) Notwithstanding anything in subrule (1) of rule 2 of
Order 18 adefendant to a probate action who alleges that he has any
claim or is entitled to any relief or remedy in respect of any matter
relating to the grant of probate of thewill, or lettersof administration
of the estate, of the deceased person which is the subject of the
action shall add to hisdefence acounterclaim in respect of that matter.

(2 If theplaintiff failsto serve a statement of claim, the
defendant may, with the leave of the Court, serve acounterclaim and
theaction shall then proceed asif the counterclaim werethe statement
of claim.
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9. (1) Every writinaprobate action shall be accompanied Contents of

with a statement of claim which shall be served on the defendant in
the action and any person who intervenes.

(2 Every defendant who is served with a writ and
statement of claim and who enters appearance shall file a statement
of defence not later than 14 days after appearance.

(3 Where the plaintiff in a probate action disputes the
interest of adefendant he shall allegein hisstatement of claim that he
denies the interest of that defendant.

(4) Inaprobate action in which the interest by virtue of
whichaparty claimsto beentitled to agrant of |etters of administration
isdisputed, the party disputing that interest shall show inhispleading
that if theallegationsmadein it are proved hewould be entitled to an
interest in the estate.

(5) Without prejudiceto rule 7 of Order 21any party who
pleads that at the time when a will, the subject of the action, was
alleged to have been executed the testator did not know and approve
of its contents, shall specify the nature of the case on which he
intendsto rely, and no allegation in support of that pleawhich would
be relevant in support of any of the following other pleas.—

(@ that thewill was not duly executed;

(b) that at thetime of the execution of thewill the
testator was not of sound mind, memory and
understanding; and

(c) that the execution of the will was obtained
by undue influence or fraud, shall be made
by that party unless that other pleais also
pleaded.

10. (1) A judgment shall not begivenin default of pleadings
in a probate action.
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(@ Whereany party to a probate action fails to serve on
any other party a pleading which he is required by these Rules to
serve on that other party, then, unless the Court orders the action to
be discontinued or dismissed, that other party may, after theexpiration
of the period fixed by or under these Rulesfor service of the pleading
in question, apply to the Court for an order for trial of the action; and
if an order is made, the Court may direct the action to be tried on
affidavit evidence.

11. (1) A personnot already aparty to aprobate action may
apply to the Court for leave to intervene in the action.

(@ The application shall be supported by an affidavit
which showstheinterest of the applicant in the estate of the deceased
person and shall be served on all the existing parties.

(3 Where the Court grants leave under thisrule, it may
give such directions asto the service of pleadings, filing of affidavit
or of testamentary scriptsand other mattersasit considers necessary.

12 (1) A probateaction shall not be discontinued except by
leave of the Court.

(@ At any stage in the proceeding in a probate action,
the Court may on the application of the plaintiff or of any party to the
action who has entered an appearance, order the action to be
discontinued on such terms asto costs or otherwise asit thinks just,
and may further order that a grant of probate or letters of
administration in respect of the estate which is the subject matter of
the action be made to the person entitled to it.

(3 Where, whether before or after the service of the
defence in a probate action, the parties to the action agree to a
compromise, the Court may order the trial of the action on affidavit
evidence.

ORDER56
ADMIRALTY PROCEEDINGS

1 (1) ThisOrder appliesto Admiralty causes and matters,
and the other provisions of these rules apply to those causes and
matters subject to the provisions of this Order.

(@ InthisOrder—

Act No. 3

“Act” meansthe Merchant Shipping Act, 2003;
of 2003.

“actioninrem” meansan Admiralty actioninrem;

“caveat against arrest” means caveat entered in the
caveat book under rule 6;

“caveat against release and payment” means a caveat
entered in the caveat book under rule 5;

“Commercial and Admiralty Division” means the
Commercial and Admiralty Division of the High
Court;

“limitation action” means an action by ship ownersor
other personsunder theAct, for the limitation of the
amount of their liability in connection with aship or
other property;

“marshal” means the person carrying on the duty of
under-sheriff or bailiff;

“registry” (except wherethe context otherwiserequires)
means the Registry of the High Court;

“ ship” includes any description of vessel used in
navigation.

2 (1) Without prejudiceto any enactment or rule providing
for the assignment of causes and matters to the Commercial and
Admiralty Division—
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(@ every action to enforce aclaim for damage,
loss of life or personal injury arising out of—

(i) acallision between ships;

(i) thecarrying out of or omission to carry
out a manoeuvre in the case of one or
moretwo or more ships, or

(iif) non-compliance, on the part of one or
more two or more ships, with the
collision regulations; and

(b) every limitation action,
shall be assigned to the Commercial and Admiralty Division.

(@ Inthisrule“collisionregulations’ meansregulations
under section 230 of theAct.

3 () Anactioninrem shall be begun by writ; and the writ
shall bein an appropriate Form.

(@ Thewrit by which anAdmiralty actionin personamis
begun shall bein an appropriate Form.

(@ Thewrit by which alimitation actionisbegun shall be
inan appropriate Form.

(4 Subject to subrules (5) and (6) of Order 6 shall apply
inrelation to awrit by which an admiralty actionisbegun, and Order
12 shall apply in relation to such an action.

(5) A memorandum of appearance and a notice of
appearance in an action in rem or alimitation action shall bein an
appropriate Form.

(6) A defendant to an actioninreminwhich thewrit has
not been served, or a defendant to a limitation action who has not
been served with the writ, may if he desires to take part in the
proceedings, enter appearance to the writ as provided in Order 12.

4. (1) Subjecttothisrule, serviceout of thejurisdiction of a
writ, containing such claim asismentioned in subrule (1) of rule2is
permissiblewith theleave of the Court if, but only if-

(@ thedefendant has hishabitual residenceor a
place of businesswithin SierraLeone;

(b) the cause of action arose within the inland
watersof SierralLeoneor within thelimits of
aport of SierraLeone; and

(©) anaction arising out of the same incident or
series of incidentsisproceeding in the Court
or has been heard and determined in the
Court; or

(d) the defendant has submitted or agreed to
submit to the jurisdiction of the Court.

(2 Subrules (1), (2) and (4) of rule 4 of Order11 shall
apply in relation to an application for the grant of leave under this
rule asthey apply inrelation to an application for the grant of leave
under rule 1 or 2 of that Order.

(3 Subrule (1) shal not apply to an actionin rem.

5 (1) Inanactioninrem the plaintiff or defendant, as the
case may be, may, after theissue of the writ inthe action and subject
to the provisions of thisrule issue awarrant in an appropriate Form
for the arrest of the property against which the action or any
counterclaim in the action is brought.

(@ A party applying for theissue out of theregistry of a
warrant of arrest of any property shall search the Caveat Book to
ascertain whether thereisacaveat against arrest in force with respect
to that property.
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(® A warrant of arrest shall not beissued until the party
applying for it hasfiled arequest for theissue of thewarrant together
with an affidavit made by the party or the party’s agent containing
the particulars required by subrules (7) and (8) but the Court may
alow the warrant to issue notwithstanding that the affidavit does
not contain all those particulars.

(4 Exceptwiththeleave of the Court awarrant of arrest
shall not beissued inan actioninrem against aforeign ship belonging
toaport of aState having aconsulatein SierraLeonebeing an action
for possession of the ship or for wages, until notice that the action
has been begun has been sent to the consulate.

(5) A warrant of arrest may not beissued asof right inthe
case of property whose beneficial ownership has since the issue of
the writ, changed as a result of a sale or disposal by any Court
exercisngAdmiralty jurisdiction.

(6) Issueof awarrant of arrest takes place upon itsbeing
sealed by an officer of the registry.

(7) Anaffidavit required by subrule (3) shall state-
(@ inevery case-

(i) the nature of the claim or counterclaim
and that it has not been satisfied and, if
it arises in connection with a ship, the
name of that ship; and

(i) thenatureof the property to be arrested
and, if the property is a ship, the name
of the ship and her port of registry; and

(b) inthecaseof aclaimfor possession of aship
or for wages, the nationality of the ship in
respect of which thewarrant is required and
that the notice (if any) required by subrule
(4) has been sent.

(8) Where appropriate a copy of any notice sent to a
consul under subrule (4) shall be exhibited in an affidavit in support
of the application.

6. (1) A person who wishes to prevent the arrest of any
property shall filein theregistry arequest for acaveat against arrest
signed by the person or person’s solicitor undertaking—

(@ to enter appearance in any action that may
be commenced against the property
described in the request; and

(b) to give bail in the action in the sum not
exceeding an amount specified in the request
or to pay the amount specified into court
within 14 days after receiving notice that an
action has commenced,

and onthefiling of therequest, acaveat against theissue of awarrant
to arrest the property described in the request shall be entered in the
Caveat Book.

(@ Thefact that thereis acaveat against arrest in force
shall not prevent the issue of a warrant to arrest the property to
which the caveat relates.

7. Whereany property with respect to which acaveat against
arrest isin force is arrested in pursuance of awarrant of arrest, the
party at whose instance the caveat was entered may apply to the
Court by motion for an order under this rule and, on the hearing of
the application, the Court, unlessit is satisfied that the party procuring
the arrest of the property had a good and sufficient reason for so
doing, may by order discharge the warrant and may also order the
last-mentioned party to pay to the applicant damages in respect of
the loss suffered by the applicant as aresult of the arrest.

8 (1) Subjecttosubrule(2),awritby whichanactioninrem
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(@ where the property is freight, the writ shall
be served on the cargo in respect of which
thefreight is payable or onthe ship in which
that cargo was carried;

(b) where the property has been sold by the
marshal, the writ may not be served on that
property but asealed copy of it shall befiled
intheregistry or, if thewrit wasissued out of
adistrict registry, inthat registry, and thewrit
shall be deemed to have been duly served on
the day on which the copy wasfiled.

(@ A writ need not be served or filed as mentioned in
subrule (1) if the writ is deemed to have been duly served on the
defendant by virtue of subrule (2) or (3) of rule 3 of Order 10.

(3 Where by virtue of this rule awrit is required to be
served on any property, the plaintiff may request service of the writ
to be effected by the marshal if, but only if, awarrant of arrest has
been issued for service against the property or the property isunder
arrest, and inthat case the plaintiff shall filein the Registry or, where
theactionisproceeding inaDistrict Registry, that Registry apraecipe
in an appropriate Form and lodge—

(@ thewrit and a copy thereof; and

(b) anundertakingto pay on demand all expenses
incurred by the marshal in respect of the
service of thewrit,

and thereupon the marshal or his substitute shall serve the writ on
the property described in the praecipe.

(4 Whereawritisserved onany property by the marshal
or his substitute, the person effecting service shall indorse on the
writ thefollowing particulars, that isto say, where it was served, the
property on which it was served, the day of the week and the date on
which it was served, the manner inwhich it was served and the name
and the address of the person effecting service, and the indorsement
shall be evidence of the facts stated in the writ.

(5) Wheretheplaintiff inanactioninrem, or hissalicitor,
becomes aware that there is in force a caveat against arrest with
respect to the property against which the action is brought, he shall
serve the writ forthwith on the person at whose instance the caveat
was entered.

(6) Where awrit by which an action in rem is begun is
amended under rule 1 of Order 23 after servicethereof, subrule (2) of
that rule shall not apply and, unless the Court otherwise directs on
an application made ex parte, the amended writ shall be served on
any intervener and any defendant who has entered appearance to
the writ in the action or, if no defendant has entered appearance to
thewrit, it shall be served or filed in accordance with subrule (1).

9. Where the solicitor of a party to an action in rem fails to
comply with awritten undertaking given by himto any other party or
his solicitor to enter appearance to the writ in the action, to give bail
or pay money into courtinlieu of bail, heshall beliableto committal.

10. (1) A warrant of arrestisvalid for 12 months beginning
with the date of itsissue.

(@ A warrant of arrest may be executed only by the
marshdl.

(3 A warrant of arrest shall not be executed until an
undertaking to pay on demand thefees of themarshal and all expenses
incurred by him or on hisbehalf in respect of thearrest of the property
and the care and custody of it while under arrest has been lodged in
the marshal’s office or, where the action is proceeding in a district
registry, in that registry.

(4) A warrant of arrest shall not be executed if the party at
whose instance it was issued lodges a written request to that effect
withthemarshal or, wherethe actionisproceeding inadistrict registry,
theregistrar of that registry.

(5) A warrant of arrest issued against freight may be
executed by serving the warrant on the cargo in respect of which the
freight ispayable or onthe shipinwhich that cargo wascarried or on
both of them.
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(6) Subject to subrule (5), a warrant of arrest shall be
served on the property against which it isissued.

(@ Themarshal shall send acopy of any order made on
an application under subrule (1) to all those personswho, inrelation
to that property, have—

(7) Within 7 days after the service of awarrant of arrest,

thewarrant shall befiled intheregistry. (@ entered acaveat whichisstill inforce;

(® No instrument except a warrant of arrest shall be (b) caused awarrant for thearrest of the property
served on a Sunday. to be executed by the marshal;
Service on 11. (1) Subjecttosubrule (2), serviceof awarrant of arrest or (c) entered appearance to the writ in any action
Thibs, e, Writinanactioninrem against aship, freight or cargoshall beeffected Inwhich the property is under arrest; or
by (d) intervenedinany actioninwhichthe property
(@ affixingthewarrant or writ for ashort timeon IS under arrest.
:Jn?;a?f pZIttg? tﬁ;_l ;?;,Zn;gzogsjgﬁg :nnﬁ (3 A person other than the marshal may make an
' application under thisrule by motionintheactioninwhich the property
. . . isunder arrest and the notice of motion together with copies of any
() removing the.warrant or writ, leaving acopy affidavitsin support shall be served upon the marshal and all persons
of itaffixed (inthecaseof thewarrant) inits referred to in subrule (2) unless the Court otherwise orders on an
place or (in the case of the writ) on a application made ex parte.
sheltered, conspicuous part of the ship.
(4) The Court making an order under subrule (3) shall
(9 Serviceof awarrant of arrestor writinanactioninrem cause a copy of the order to be sent to the marshal.
against freight or cargo or both shall, if the cargo has been landed or
transhipped, be effected— 13. (1) Except where property arrested in pursuance of a Relesse of
warrant of arrest is sold under an order of the Court, property which prgpe”y ot
(@ by placing thewarrant or writ for ashort time has been so arrested shall only be released under the authority of an -
onthecargo and, on removing thewarrant or instrument of release (in this rule referred to as a “release”) in an
writ, leaving a copy of it on the cargo; or appropriate Form, issued out of the Registry or, wherethe action in
which thewarrant wasissued isproceeding in aDistrict Registry, out
(b) if thecargoisinthecustody of apersonwho of that Registry.
will not permit accesstoit, by leaving acopy
of the warrant or writ with that person. (@ A release shall not beissued with respect to property
asto which a caveat against releaseisin force, unless, either—
Directions 12 (1) Themarsha may at any time apply to the Court for
with respect i ections with respect to property under arrest in any action and (@ at the time of the issue of the release the

to property : X X ) - i i
under arrest.  May, and if the Court so directs shall give notice of the application to property isunder arrest in one or more other

any or al of the personsreferred to in subrule (2). actions, or



(b) the Court so orders.

(3 A release may beissued at the instance of any party
totheactioninwhich thewarrant of arrest wasissued if the Court so
orders, or, subject to subrule (2), if all the other parties, except any
defendant who has not entered appearance to the writ, consent.

(4 Where areleaseisto issue out of a district registry
theregistrar of that registry shall, beforeissuing it, procure a search
to be madein the Caveat Book for the purpose of ascertaining whether
thereisacaveat against releasein force asto the property in question.

(5) Before areleaseisissued, the party applying for its
issue shall, unless paragraph (a) of subrule (2) applies, give noticeto
any person at whose instance a subsisting caveat against release
has been entered, or to his solicitor, requiring the caveat to be
withdrawn.

(6) Beforeproperty under arrestisreleased in compliance
with arelease issued under this rule, the party at whose instance it
wasissued shall, in accordance with the directions of the marshal or,
where the action is proceeding in a district registry, the registrar of
that registry shall either—

(@ pay thefees of the marshal already incurred
and lodge in the marshal’s office or the
district registry, as the case may be, an
undertaking to pay on demand the other fees
and expenses in connection with the arrest
of the property and the care and custody of
it while under arrest and of itsrelease, or

(b) lodge in the marshal’s office or district
registry an undertaking to pay on demand all
such fees and expenses, whether incurred or
to beincurred.

(7) TheCourt, onthe application of any party who objects
to directions given to him by the marshal under subrule (6) may vary
or revoke the directions.

14. (1) Whereaperson claiming to have aright of actionin
rem against any property which is under arrest or the proceeds of
sale thereof wishesto be served with notice of any application to the
Court in respect of that property or those proceeds, he shall fileinthe
registry a praecipe in an appropriate Form and, on the filing of the
praecipe, a caveat shall be entered in the Caveat Book.

(2 Where the release of any property under arrest is
delayed by the entry of a caveat under this rule, any person having
an interest in that property may apply to the Court by motion for an
order requiring the person who procured the entry of the caveat to
pay to the applicant damages in respect of the loss suffered by the
applicant by reason of the delay, and the Court, unlessit is satisfied
that the person procuring the entry of the caveat had a good and
sufficient reason for so doing, may make an order accordingly.

15. (1) Every cavesat entered in the Caveat Book isvalid for
12 months beginning with the date of its entry but the person at
whose instance a caveat was entered may withdraw it by filing a
praecipein an appropriate Form.

(@ Theperiodof validity of acaveat may not be extended
but this provision shall not be taken as preventing the entry of
successive caveats.

16. (1) Bail onbehalf of aparty to an action in rem shall be
given by bond in an appropriate Form; and the sureties to the bond
shall enter into the bond before acommissioner for oaths not being a
commissioner who, or whose partner, is acting as solicitor or agent
for the party on whose behalf the bail isto be given.

(2 Subject to subrule (3) a surety to a bail bond shall
make an affidavit stating that heis ableto pay the sum for which the
bond is given.

(3 Where acorporation is asurety to abail bond given
on behalf of aparty, no affidavit shall be made under subrule (2) on
behalf of the corporation unless the opposite party requires it, but
where such an affidavit is required it shall be made by a director,
manager, secretary or other similar officer of the corporation.
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(4 Theparty onwhose behalf bail isgiven shall serveon
the opposite party anctice of bail containing the namesand addresses
of the persons who have given bail on his behalf and of the
commissioner beforewhom the bail bond was entered into; and after
the expiration of 24 hours from the service of the notice (or sooner
with the consent of the opposite party) he may filethe bond and shall
at thesametimefilethe affidavits (if any) made under subrule (2) and
an affidavit proving due service of the notice of bail to which acopy
of that notice shall be exhibited.

17. (1) Where property against which an action in rem is
brought is under arrest or money representing the proceeds of sale
of that property is in court, a person who has an interest in that
property or money but who is not adefendant to the action may, with
the leave of the Court, intervenein the action.

(@ An application for the grant of leave under this rule
shall be made ex parte by notice of motion supported by an affidavit
showing the interest of the applicant in the property against which
the action is brought or in the money in court.

(3 A person to whom leave is granted under this rule
shall thereupon become a party to the action.

(4 The Court may order that aperson to whom it grants
leavetointervenein an action shall, within such period or periodsas
may be specified in the order, serve on any other party to the action
such notice of his intervention and such pleading as may be so
specified.

18 (1) Inanactiontoenforceaclaimfor damage, lossof life
or persona injury arising out of acollision between ships, thefollowing
provisions of thisrule shall apply unlessthe Court otherwise orders.

(@ Theplaintiff shall, within 2 monthsafter service of the
writ on any defendant and the defendant shall within 2 months of
entering appearance to the writ file in the appropriate registry a
document intwo parts (inthisrulereferredto asa“ preliminary act”)
containing a statement of the following:—

(i)

(i)

(iv)

(v)
(vi)
(vii)

(viii)

®)

Part One

the names of the shipswhich cameinto
collision and their ports of registry;

the length, breadth, gross tonnage,
horsepower and draught at the material
time, of the ship and the nature and
tonnage of any cargo carried by the
ship;

the date and time (including the time
zone) of the collision;

the place of the collision;

the direction and force of the wind;
the state of the weather;

the state, direction and force of thetidal
or other current;

the position, the course steered and
speed through the water of the ship
when the other ship was first seen or
immediately before any measureswere
taken with reference to her presence,
whichever wasearlier;

the lights or shapes (if any) carried by
the ship;

(x) (@ the distance and bearing of the

(i)

other ship if and when her echo
was first observed by radar;

(b) the distance, bearing and
approximate heading of the other
ship when first seen;

what light or shape or combination of
lights or shapes (if any) of the other
ship was first seen;
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(xii)

(iii)

(xiv)

(xv)

(xvi)

(i)

(i)

(iv)

what other lights or shapes or
combinationsof lightsor shapes (if any)
of the other ship were subsequently
seen before the collision, and when;

what alterations (if any) were made to
the course and speed of the ship after
theearlier of thetwotimesreferredtoin
article (viii) uptothetimeof thecoallision,
and when, and what measures (if any)
other than alterations of course or
speed, weretakento avoid thecollision,
and when;

the heading of the ship, the parts of each
ship which first came into contact and
the approximate angle between the two
ships at the moment of contact;

what sound signals (if any) weregiven,
and when;

what sound signals (if any) were heard
from the other ship, and when.

Part Two

a statement that the particulars in Part
Oneareincorporated in Part Two;

any other facts and matters upon which
theparty filing the preliminary act relies;

all allegations of negligence or other
fault which the party filing the
preliminary act makes,

theremedy or relief whichtheparty filing
thepreliminary act claims.

(3 Part Two of the preliminary act shall be deemed to be
thepleading of the person filing the preliminary act (in the case of the
plaintiff his statement of claim and in the case of the defendant his
defenceand, where appropriate, hiscounterclaim) and the provisions
of these Rulesrelating to pleadings shall apply to it except insofar as
thisrule and rule 23 provide otherwise.

(4) The Court may order that Part Two of the preliminary
act need not be filed by the plaintiff or defendant and maygive
directions for the further conduct of the action.

(5) Every preliminary act shall, beforefiling be sealed by
the proper officer and befiled in asealed envel ope which shall not be
opened except as provided in subrule (7) or by order of the Court.

(6) A plaintiff shall servenotice of filing hispreliminary
act on every defendant who enters appearance to the writ within 3
days of receiving notice of that appearance or upon filing his
preliminary act, whichever isthelater.

(7) A defendant shal, uponfiling hispreliminary act, serve
notice that he has done so on the plaintiff and on every other
defendant who has entered appearance to the writ.

(8 Any party may inspect and bespeak a copy of the
preliminary act of any other party upon filing in the appropriate
registry a consent signed by that other party or his solicitor.

(9 Rule 18 of Order 21, shal not apply; and for the
purposes of rule 14 of Order 21, rule 3 of Order 23 and rules1and 2
of Order 27 the pleadings shall be deemed to be closed -

(@ attheexpiration of 7 daysafter serviceof the
reply or, if thereisnoreply but only adefence
to counterclaim, after service of the defence
to counterclaim pursuant to leave given under
rule 20; or



(b) if neither areply nor adefenceto counterclaim
isserved, at the expiration of 7 daysafter the
last preliminary act in the action was served
pursuant to subrule (9).

(10) Within 14 days after the last preliminary act in the
action isfiled each party shall serve on every other party a copy of
hispreliminary act.

(1) Atanytimeafter al preliminary actshave beenfiled,
any party may apply to the Court for an order that -

(@ one or more parties file in the registry
particulars of the damages claimed by them
and serve a copy thereof on every other
party, and

(b) that the damages be assessed prior to or at
thetria onliability.

(12) Theapplication shall be made by motionto the Court.

(3 Where in such an action, being an action in rem, a
defendant failstolodge apreliminary act within the prescribed period,
the plaintiff, if he haslodged such an act, may apply to the Court by
motion for judgment against that defendant, and it shall not be
necessary for the plaintiff to file or serve a statement of claim or an
affidavit before the hearing of the motion.

(4) Onthehearing of amotion under subrule (3), the Court
may make such order asit thinks just, and where the defendant does
not appear on the hearing and the Court is of opinion that judgment
should be given for the plaintiff provided he proves his case, the
Court shall order the plaintiff’s preliminary act to be opened and
requirethe plaintiff to satisfy the Court that hisclaimiswell founded.

(5) The plaintiff’s evidence may, unless the Court
otherwise orders, be given by affidavit without any order or direction
in that behalf.

(6) Wheretheplaintiff in accordance with arequirement
under subrules (4) and (5) satisfies the Court that his claim is well
founded, the Court may give judgment for the claim and may at the
same time order the property against which the action is brought to

parete 19, (1) Wherein an action asisreferred to in subrule (1) of be appraised and sold and the proceedsto be paid into court or make
nar?, a'zt: rule21 theplaintiff failstolodgeapreliminary act within the prescribed such order asit thinks just.

proceedings  period, any defendant who has lodged such an act may apply to the

ﬁ?a‘dgfztuﬂ?”y Court by motion for an order to dismisstheaction, and the Court may (7) The Court may, on such terms as it thinks just, set

by order dismiss the action or make such other order on such terms
asit thinksjust.

(@ Whereinsuch an action, being an action in personam,
a defendant fails to lodge a preliminary act within the prescribed
period, rules 2 and 3 of Order 22, shall apply as if the defendant’s
falluretolodgethe preliminary act within that period were afailure by
him to serve a defence on the plaintiff within the period fixed by or

aside any judgment entered in pursuance of thisrule.

(8 Inthisrule references to the prescribed period shall
be construed as references to the period within which by virtue of
subrule (2) of rule 18 or of any order of the Court the plaintiff or
defendant, as the context of the reference requires, is required to
lodge apreliminary act.

under these Rules for service thereof, and the plaintiff, if he has 20. () Notwithstanding anything in rule 3 of Order 21 the Specia
lodged a preliminary act may, accordingly enter judgment against plaintiff in such action asisreferred toin paragraph (a) of subrule (1) fgogl'eségi”rfg:s
that defendant in accordance with rule 2 or 3 of Order 22 as the of rule 2 may not serve areply or adefence to counterclaim on the in collision,
circumstances of the case require.

defendant except with the leave of the Court. etc., actions.



(@ Subject to subrule (3), in such action subrule (3) of
rule 13 of Order 21 shall not apply to any allegation of fact madein—

(@ astatement of claim contained in Part Two of
apreliminary act, or

(b) acounterclaim (whether contained in Part
Two of a preliminary act or not), and
notwithstanding subrule (3) of rule 14 of
Order 21 but without prejudice to the other
provisions of that rule, there is an implied
joinder of issue on the statement of claim or
counterclaim.

(3 Subrule (2) does not apply to a counterclaim if the
plaintiff has served adefence to counterclaim pursuant to leave given
under subrule (2).

2. (1) Whereawritisserved under subrule (5) of rule8 on
aparty at whose instance acaveat against arrest wasissued, then if—

(@ the sum claimed in the action begun by the
writ does not exceed the amount specifiedin
the undertaking given by that party or his
solicitor to procure the entry of that caveat,
and

(b) that party or hissolicitor does not within 14
days after service of the writ fulfil the
undertaking given by him as provided in

paragraph (a),

the plaintiff may, after filing an affidavit verifying thefactson which
the action is based, apply to the Court for judgment by default.

(@ Judgment given under subrule (1) may be enforced
by the arrest of the property against which the action was brought
and by committal of the party at whose instance the caveat with
respect to that property was entered.

(3 Where adefendant to an action in rem fails to enter
appearance to the writ within the time limited for doing so, then, on
the expiration of 14 days after service of the writ and upon filing an
affidavit proving due service of the writ, an affidavit verifying the
factsonwhich theactionisbased and, if astatement of claim was not
indorsed on the writ, a copy of the statement of claim, the plaintiff
may apply to the Court for judgment by default.

(4 Where the writ is deemed to have been duly served
on the defendant by virtue of rule 3 of Order 10 or was served by the
marshal or hissubstitute under rule 8, an affidavit proving due service
of thewrit need not be filed under this subrule but the writ indorsed
asmentioned in subrule (4) of rule 8 shall belodged with the affidavit
verifying the facts on which the action is based.

(5) Whereadefendantto anactioninremfailsto servea
defence on the plaintiff, then, after the expiration of the period fixed
by or under these Rulesfor service of the defence and upon filing an
affidavit stating that no defence was served on him by that defendant
during that period, an affidavit verifying thefactsonwhich theaction
isbased and, if a statement of claim was not indorsed on the writ, a
copy of the statement of claim, the plaintiff may apply to the Court for
judgment by default.

(6) Where adefendant to a counterclaim in an action in
remfailsto serve adefenceto counterclaim on the defendant making
the counterclaim, then, subject to subrule (4), after the expiration of
the period fixed by or under these Rulesfor service of the defenceto
counterclaim and upon filing an affidavit stating that no defence to
counterclaim was served on him by the first-mentioned defendant
during that period, an affidavit verifying the facts on which the
counterclaim is based and a copy of the counterclaim, the defendant
making the counterclaim may apply to the Court for judgment by
default.

(7) Noapplication may be made under subrule (5) against
the plaintiff in such action asisreferred toin paragraph (a) of subrule
(2) of rule2.
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(8 An application to the Court under this rule shall be
made by motion and if, on the hearing of the motion, the Court is
satisfied that the applicant’sclaimiswell founded it may givejudgment
for the claim with or without areference to the Registrar and may at
the same time order the property against which the action or, as the
case may be, counterclaim is brought to be appraised and sold and
the proceeds to be paid into court or may make such other order asit
thinks just.

(9 In default actions in rem evidence may, unless the
Court otherwise orders, be given by affidavit without any order or
directionin that behalf.

(10) The Court may, on such terms as it thinks just, set
aside or vary any judgment entered in pursuance of thisrule.

(1) Order 13 and Order 22 (except rule 1) shall not apply
toactionsin rem.

2. () Whereinanactioninremagainst ashipthe Court has
ordered the ship to be sold, any party who has obtained or obtains
judgment against the ship or proceeds of sale of the ship may—

(@ in acase where the order for sale contains
the further order referred to in subrule (2)
after the expiration of the period specifiedin
the order under paragraph (a) of subrule (2);
or

(b) inany other case, after obtaining judgment,
apply to the Court by motion for an order
determining the order of priority of theclaims
against the proceeds of sale of the ship.

(2 Wherein an action in rem against a ship the Court
ordersthe ship to be sold, it may further order—

@

(b)

©

that the order of priority of the claimsagainst
the proceeds of sale of the ship shall not be
determined until after the expiration of 90
days, or of such other period as the Court
may specify, beginning with theday onwhich
the proceeds of sale are paid into court;

that any party to the action or to any other
action inrem against the ship or the proceeds
of salethereof may apply to the Court inthe
action to which he is a party to extend the
period specified in the order;

that within 7 days after the date of payment
into court of the proceeds of salethe marshal
shall send for publication in the Gazette and
such other newspaper, if any, as the Court
may direct, anotice complying with subrule

3.

(3 Thenoticereferred to in paragraph (c) of subrule (2)

shall state—

@

()

©

(d

that the ship (naming her) has been sold by
order of the Court in an action in rem,
identifying the action;

that the gross proceeds of the sale, specifying
the amount thereof, have been paid into
court;

that the order of priority of the claimsagainst
the proceedswill not be determined until after
the expiration of the period (specifying it)
specified in the order for sale; and

that any person with aclaim against the ship
or the proceeds of sale thereof, on which he
intends to proceed to judgment should do
so before the expiration of that period.
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(4 Themarshal shall lodgeintheregistry or, if theaction
is proceeding in a district registry, that registry, a copy of each
newspaper in which the notice referred to in subrule (2) appeared.

(5) The expensesincurred by the marshal in complying
with an order of the Court under this rule shall be included in his
expenses relating to the sale of the ship.

(6) An application to the Court to extend the period
referred to in paragraph (@) of subrule (2) shall be made by motion,
and a copy of the notice of motion, shall, at least 3 days before the
day fixed for the hearing thereof, be served on each party who has
begun an actionin rem against the ship or the proceeds of salethereof.

23. (1) A commission for the appraisement and sale of any
property under an order of the Court shall not be issued until the
party applying for it hasfiled a praecipe in an appropriate Form.

(@ Suchacommission shall, unlessthe Court otherwise
orders, be executed by the marshal and shall be in an appropriate
Form.

(@ A commission for appraisement and sale shall not be
executed until an undertaking in writing satisfactory to the marshal
to pay the fees and expenses of the marsha on demand has been
lodged in the marshal’ s office.

(4 The marshal shall pay into court the gross proceeds
of the sale of any property sold by him under acommission for sale
and shall bring into court the account relating to the sale (with
vouchersin support) for taxation.

(5) Onthetaxation of the marshal’s account relating to a
sale, any personinterested in the proceeds of the sale shall be entitled
to be heard, and any decision of the Master made on the taxation to
which objection istaken may bereviewed in the same manner and by
the same persons as any decision of a registrar made in taxation
proceedings under Order 57.
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24. (1) Everyundertakingunder subrule (3) of rule 8, subrule Undertakings
(3) of rule 10, subrule (7) of rule 13 or subrule (3) of rule 22 shall be i;gnses
giveninwriting to the satisfaction of the marshal or, wheretheaction etc. '

isproceeding in aDistrict Registry, the District Registrar.

(2 Where a party is required by subrule (3) of rule 8,
subrule (3) of rule 10, subrule (7) of rule 13 or subrule (3) of rule22to
giveto themarshal or aDistrict Registrar an undertaking to pay any
feesor expenses, the marshal or District Registrar may accept instead
of an undertaking the deposit with him of such sum as he considers
reasonable to meet those fees and expenses.

(3 The Court or, where the action is proceeding in a
district registry, ajudge, may on the application of any party whois
dissatisfied with adirection or determination of themarshal or District
Registrar under subrule (6) of rule 13 vary or revoke the direction or
determination.

25. (1) Order 25 (exceptrules3, 4 and5) shall apply inrelation Payment into
to an admiralty action (other than alimitation action) asit appliesto g;ﬂr?“t of
an action for a debt or damages. '

(2 Subject tosubrule (3), money paidinto court shall not
be paid out except in pursuance of an order of the Court.

(3 The Master or, in the case of an action which is
proceeding in a district registry, the registrar of that registry may,
with the consent of the parties interested in money paid into court,
order the money to be paid out to the person entitled to it.

(4 Where in an admiralty action money has been paid
into court, the Court may make an order under subrule (1) of rule 13 of
Order 25 for the money to be paid out to the person entitled to it.

26. Order 28 shall apply to admiralty actions (other than Summons for
limitation actions) asit appliesto other actions. directions.

27. () Subjecttosubrule (2), thedatefor trial of anadmiralty Fixing of date
action shall be fixed by the judge at the hearing of the summons for for trid, etc.
directions, unless ajudge otherwise directs.
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(@ Order 40 shall apply to Admiralty actions subject to
the following and any other necessary modifications.—

(@ thebundlesreferredtoinsubrule (1) of rule3
of Order 40 shall includeany preliminary acts
and any particularsfiled pursuant to an order

under paragraph (a) of subrule (11) of rule

18,

(b) “the proper officer” shall mean the Master.

(3 If al the parties to an action consent, the action may
be withdrawn without the leave of the Court at any time beforetrial
by producing—

(@ inacasewherethe action has been set down
for trial, to the proper officer; and

(b) inany other case, to an officer of theregistry
or, if the action is proceeding in a district
registry, to the registrar of that registry,a
written consent to the action being
withdrawn signed by all the parties.

28.  Where an action in rem, being an action to enforce any
clamasisreferredtoin paragraph (a) of subrule 1 of rule 2, ishegun
and a cross action in rem arising out of the same collision or other
occurrence asthe first mentioned action is subsequently begun, or a
counterclaim arising out of that occurrence is made in the first
mentioned action, then—

(@ if theshipin respect of or against which the
first mentioned action is brought has been
arrested or security given to prevent her
arrest; but

(b) the ship in respect of or against which the
cross action is brought or the counterclaim
made cannot be arrested and security has

not been given to satisfy any judgment given
in favour of the party bringing the cross
action or making the counterclaim,

the Court may stay proceedings in the first mentioned action until
security is given to satisfy any judgment given in favour of that
party.

29.  Without prejudice to its powers under rules 2 and 3 of
Order 35and rule8 of Order 41, the Court may, on the application of
any party, make an order for the inspection by the assessors (if the
actionistried with assessors) or by any party or witness, of any ship
or other property, whether real or personal, the inspection of which
may be necessary or desirable for the purpose of obtaining full
information or evidence in connection with any issue in the action.

30. (1) Thepower conferred by rule 1 of Order 32 shall extend
to the making of an order authorising the examination of awitnessor
person on oath before ajudge sitting in court asif for thetrial of the
cause or matter, without that cause or matter having been set down
for tria or called onfor trial.

(@ The power conferred by therule 1 of Order 32 shall
al so extend to the making of an order, with the consent of the parties

243

Inspection of
ship, etc.

Examination
of witnesses
and other
persons.

providing for the evidence of awitness being taken asif beforean -

examiner, but without an examiner actually being appointed or being
present.

(3 Whereanorder ismadeunder subrule(2), it may make
provision for any consequential matters and, subject to any provision
so made, the following provisions shall have effect:—

(@ the party whose witness is to be examined
shall provide ashorthand writer to take down
the evidence of the witness;

(b) any representative, being asolicitor of either
of the parties shall have authority to
administer the oath to the witness;
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(¢) the shorthand writer need not himself be
sworn but shall certify inwriting ascorrect a
transcript of his notes of the evidence and
deliver it to the solicitor for the party whose
witnesswas examined, and that solicitor shall
fileitintheregistry;

(d) unlessthepartiesotherwise agree or the Court
otherwise orders, the transcript or a copy
thereof shall, beforethetranscript isfiled, be
made available to the counsel or other
persons who acted as advocates at the
examination, and if any of those personsis
of opinion that the transcript does not
accurately represent the evidence, he shall
make a certificate specifying the corrections
whichin hisopinion should be madetherein,
and that certificate shall be filed with the
transcript.

(4 Inactionsinwhich preliminary acts fall to be filed under
rule 18, an order shall not bemade under rule 1 of Order 32, authorising
any examination of awitness before the preliminary acts have been
filed, unless for special reasons the Court thinks fit so to direct.

3L Order 21 shall apply to Admiralty actions as it appliesto
other actions except that the summons shall be served on every
other party not less than 7 days before the day specified in the
summons for the hearing thereof.

32 Unless the Court otherwise directs, an affidavit for the
purposes of subrule (5) of rule 19, rule 21 or subrule (2) of rule 40 may,
exceptinsofar asit relatesto the service of awrit, contain statements
of information or belief with the sources and grounds thereof.

33. (1) Proceedings for the apportionment of salvage the
aggregate amount of which has already been ascertained shall be
assigned to the Commercial and Admiralty Division and shall be
begun by originating motion.
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(@ Onthehearing of the motion, the judge may exercise
any of the jurisdiction conferred by section 39 of the Act.

3. (1) Noticeof anoriginating motionin Admiralty shall be Issue of
. . originating
issued out of the registry. and other
motions.
(2 Noticeof any other motioninan admiralty action shall
beissued out of theregistry or, if theactionisproceeding inadistrict

registry, that registry.

3B, (1) Theaffidavitsin support of amotion in an action in Notice of
rem shall befiled in the appropriate registry together with thenotice ;nc?lt (')?12 ,' rr]'

of motion, unless the Court gives leave to the contrary. rem.

(@ A notice of motion, except amotion for judgment in
default, shall be served on all caveators together with copies of the
affidavits in support of the motion 2 clear days at least before the
hearing, unless the Court gives leave to the contrary.

36. (1) Any agreement in writing between the solicitors of Aeg(reement
. . .. ween
the parties to acause or matter, dated and signed by those solicitors, icitors may
may, if the judge thinks it reasonable be lodged in the registry, and be made order

the agreement shall thereupon become an order of Court. of Court.

(2 Subrule(2) shall apply inrelation to acause or matter
whichisproceeding in adistrict registry asif for thereferencesto the
registrar and the registry there were substituted references to the
District Registrar and district registry respectively.

37.  Anoriginating summonsin admiralty may beissued either Originating
out of the registry or out of a District Registry. ;f&rgglﬂz

38. (D) Inalimitation action the person seeking relief shall be Limitation
the plaintiff and shall be named in the writ by his name and not 2tion: parties
described merely as the owner of, or as bearing some other relation
to, aparticular ship or other property.
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(@ Theplaintiff shall makeoneof thepersonswith claims
against him in respect of the casualty to which the action relates
defendant to the action and may make any or all of the others
defendants also.

(3 At least one of the defendants to the action shall be
named in the writ by his name but the other defendants may be
described generally and not named by their names.

(4 The writ shall be served on one or more of the
defendantswho are named by their namesin thewrit and need not be
served on any other defendant.

(5) Inthisruleandrules40, 41 and 42 “name” includesa
firm name or the name under which aperson carries on hisbusiness,
and where any person with aclaim against the plaintiff in respect of
the casualty to which the action relates has described himself for the
purposes of his claim merely as the owner of, or as bearing some
other relation to, aship or other property, he may be so described as
defendant in the writ and, if so described, shall be deemed for the
purposes of therules 40, 41, and 42 to have been named in the writ by
hisname.

0. (1) Theplaintiff may congtitutealimitation fund by paying
into court the leones equivalent of the number of special drawing
rightsto which he claimsto be entitled to limit hisliability under the
Merchant Shipping Act 2003 together with interest thereon from the
date of the occurence giving riseto hisliability to the date of payment
into court.

(@ Where the plaintiff does not know the Leone
equivalent of the number of special drawing rights on the date of
payment into court, he may calculate it on the basis of the latest
leone equivalent as fixed by the Minister of Finance and published
asaGovernment Notice pursuant to subsection (2) of section 415 of
theAct, andinthe event of the sterling equivalent of aspecial drawing
right on the date of payment into court under subrule (1) being
different from that used for calculating the amount of that payment
into court the plaintiff may—

(@ makeup any deficiency by making afurther
payment into court which, if madewithin 14
days after the payment into court under
subrule (1), shall betreated, except for the
purposes of the rules relating to the accrual
of interest on money paid into court, asif it
had been made on the date of that payment
into court; or

(b) apply to the court for payment out of any
excess amount (together with any interest
accrued on it) paid into court under subrule

@.

(3 Anapplication under paragraph (b) of subrule (2) may
be made ex parte and shall be supported by evidence proving the
sterling equivalent of the appropriate number of special drawing rights
on the date of payment into court.

(4 On making any payment into court under this rule,
the plaintiff shall give notice thereof in writing to every defendant,
specifying the date of payment in, the amount paid in, the amount of
interest included in it, the rate of such interest and the period to
whichit relates.

(5) Theplaintiff shall also givenoticeinwritingto every
defendant of any excess amount (and any interest thereon) paid out
to him under paragraph (b) of subrule (2).

(6) Rules10and 11 of Order 25 shall apply to alimitation
action asthey apply to an action for adebt or damages, and subrules
(2) and (3) of rule 25 shall apply, with the necessary modifications, to
the payment out of money paid into court under thisrule.

40. (1) Theplaintiff shall-
(@ within 7 days after the entry of appearance

tothewrit by one of the defendantsidentified
by hisname; or,
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(b) if none of the defendants enter appearance,
within 7 days after the time limited for entry of appearance, and
without serving astatement of claim, take out asummonsreturnable
beforeaJudge, asking for adecreelimiting hisliability or, in default of
such a decree, for directions as to the future proceedings in the
action.

(@ The summons shall be supported by affidavit
verifying—

(@ theplaintiff’s casein the action; and

(b) if no defendant identified in the writ by his
name has entered appearance service of the
writ on at least one of the defendants so
identified.

(@ Theaffidavit referred to in subrule (2) shall state—

(@ the names of all the persons who, to the
knowledge of the plaintiff, have claims
against him in respect of the casualty to
which the action relates, not being
defendants to the action who are identified
inthewrit by their names, and

(b) the address of each of those persons if
known to the plaintiff.

(4 The summons and every affidavit in support thereof
shall be served on every defendant who has entered appearance to
thewrit at least 28 clear days before the hearing of the summaons.

(5) Any defendant who disputes the plaintiff’s claim to
limit his liability or alleges that he is unable to decide whether to
disputethat claim shall, within 14 days of the service upon him of the
summons and any affidavit in support, serve upon the plaintiff an

affidavit stating the grounds upon which he relies to dispute the
plaintiff’sclaimto limit hisliability or such factsand mattersascould
justify the Court in giving adirection under subrule (8).

(6) The plaintiff may, within 7 days of service upon him
of any affidavit under subrule (5), serve such further affidavit evidence
as he may wish upon any defendant who has served an affidavit
under subrule (5).

(7) If on the hearing of the summons it appears to the
judgethat the plaintiff’sclaimto limit hisliability isnot disputed, he
shall make adecreelimiting the plaintiff’sliability and declaring the
amount thereof.

(8) If on the hearing of the summons it appears to the
judge that any defendant does not have sufficient information to
enable him to decide whether to dispute the plaintiff’s claim to limit
hisliability, he may, on such terms as seem just, give such directions
as appear to him appropriate to enable the defendant to obtain such
information and shall adjourn the hearing.

(9 Any defendant who thereafter disputesthe plaintiff’s
claim to limit his liability shall state on affidavit the grounds upon
which herelies and such affidavit shall be served on the plaintiff at
least 10 clear days before the resumed hearing of the summons.

(10) If on the hearing or the resumed hearing of the
summons, the judge does not make a decree limiting the plaintiff’s
liahility, he shall give such directions asto the further proceedingsin
the action as appear to him to be appropriateincluding, in particul ar,
adirection requiring thetaking out of asummonsfor directionsunder
Order 28.

(1) Any defendant who, after the judge has given
directionsunder subrule (8) or (10), ceasesto disputethe plaintiff’s
right to limit hisliability shall forthwith file anoticeto that effect in
the district registry and serve a copy on the plaintiff and on any
other defendant who has entered appearance to the writ.

249



Limitation
action:
proceedings
under decree.

(12) If every defendant who disputes the plaintiff’s right
tolimit hisliability servesanotice on the plaintiff under subrule (11),
the plaintiff may take out asummons returnablein chambers before
the judge asking for a decree limiting hisliability; and subrules (4)
and (7) shall apply to asummons under this subrule asthey apply to
asummons under subrule (1).

41. (1) Wherethe only defendantsin alimitation action are
those named in the writ by their names and all the persons so named
have either been served with the writ or entered appearance, any
decreeintheaction limiting the plaintiff’sliability (whether made by
ajudge or on thetrial of the action)—

(@ need not be advertised; but

(b) shall only operate to protect the plaintiff in
respect of claims by the persons so named or
persons claiming through or under them.

(@ Inany casenot falling within subrule (1), any decree
intheaction limiting the plaintiff’sliability (whether made by ajudge
or on thetrial of the action)—

(@ shall be advertised by the plaintiff in such
manner and within such time as may be
provided by the decree;

(b) shal fix atime within which persons with
claims against the plaintiff in respect of the
casualty to which the action relates may file
their claims, and, in cases to which rule 42
applies, take out asummonsif they think fit,
to set the order aside.

(@ Theadvertisement to be required under paragraph (a)
of subrule (2) shall, unless for special reasons the judge thinks fit
otherwise to provide, be a single advertisement in each of three
newspapers specified in the decree, identifying the action, the
casualty and therelation of the plaintiff thereto (whether asowner of

21
a ship involved in the casualty or otherwise as the case may be),
stating that the decree has been made and specifying the amounts
fixed thereby asthelimitsof theplaintiff’sliability and thetimeallowed
thereby for the filing of claims and the taking out of summonses to
set the decree aside.

(4) The plaintiff shall, within the time fixed under
paragraph (b) of subrule (2) fileinthe Registry or, asthe case may be,
acopy of each newspaper in which the advertisement required under
paragraph (@) of subrule (2) appears.

(5 Thetimeto beallowed under paragraph (b) of subrule
(2) shall, unlessfor special reasons the Registrar or judge thinks fit
otherwise to provide, be not less than 2 months from the latest date
allowed for the appearance of the advertisements; and after the
expiration of thetime so allowed, no claim may befiled or summons
taken out to set aside the decree except with the leave of the judge.

(6) Except otherwise provided on the making of any
decreelimiting the plaintiff’sliability arising out of an occurrencethe
Court may distribute the limitation fund and may stay any proceedings
relating to any claim arising out of that occurrence which are pending
against the plaintiff.

42. (1) Where a decree limiting the plaintiff’s liability Limitation
(whether made by ajudge or on thetrial of the action) fixesatimein Sf;'coegaings
accordancewith subrule (2) of rule41 any personwithaclamagainst to set aside
the plaintiff in respect of the casualty to which the action relates, decree.

who—

(@ was not named by his name in the writ as a
defendant to the action; or

(b) if so named, neither was served with thewrit
nor has entered appearance to the writ,

may, within that time after entering appearanceto thewrit, take out a
summonsreturnablein chambers asking that the decreebe set aside.
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(@ The summons shall be supported by an affidavit or
affidavits showing that the defendant in question has a bona fide
claim against the plaintiff in respect of the casualty in question and
that he has sufficient prima facie grounds for the contention that the
plaintiff isnot entitled to therelief given him by the decree.

(3 Thesummonsand every affidavit in support thereof
shall, at least 7 clear days before the hearing of the summons, be
served on the plaintiff and any defendant who has entered appearance
to thewrit.

(4 On the hearing of the summons the judge, if he is
satisfied that the defendant in question has abonafide claim against
the plaintiff and sufficient prima facie grounds for the contention
that the plaintiff is not entitled to therelief given him by the decree,
shall set the decree aside and give such directions as to the further
proceedingsin the action as appear to him to be appropriateincluding,
in particular, a direction requiring the taking out of a summons for
directionsunder Order 28.

43. () Any party (hereafter in this rule referred to as the
“claimant”) making aclamwhichisreferred to thejudgefor decision
shall, within 2 months after the order ismade, or, inalimitation action,
within such other period as the Court may direct, file his claim and,
unlessthereferenceisin such an action, serve acopy of theclaimon
every other party.

(2 Atany time after the claimant’s claim has been filed
or, wherethereferenceisin alimitation action, after the expiration of
thetimelimited by the Court for thefiling of claimsbut, in any case,
not less than 28 days before the day appointed for the hearing of the
reference, any party to the cause or matter may apply to the judge by
summons for directions as to the proceedings on the reference, and
thejudge shall give such directions, if any, ashethinksfitincluding,
without prejudice to the generality of thisrule, adirection requiring
any party to serve on any claimant, within such period as the judge
may specify, adefenceto that claimant’sclaim.

(3 The reference shall be heard on a day appointed by
the judge and, unless the reference is in a limitation action or the
parties to the reference consent to the appointment of a particular
day, the appointment shall be made by order on an application by
summons made by any party to the cause or matter.

(4 An appointment for the hearing of a reference shall
not be made until after the claimant hasfiled his claim or, where the
referenceisin alimitation action, until after the expiration of thetime
limited by the Court for thefiling of claims.

(5 Not later than 7 days after an appointment for the
hearing of a reference has been made the claimant or, where the
referenceisinalimitation action, the plaintiff shall enter thereference
for hearing by lodging in the registry apraecipe requesting the entry
of thereference in the list for hearing on the day appointed.

(6) Not less than 14 days before the day appointed for
the hearing of the reference the claimant shall file-

(@ alist, signed by him and every other party, of
theitems (if any) of hisclaim which are not
disputed, stating the amount (if any) which
he and the other parties agree should be
allowed in respect of each item; and

(b) such affidavits or other documentary
evidence asis required to support the items
of his claim which are disputed, and, unless
thereferenceisin alimitation action, he shall
at the sametime serve on every other party a
copy of every document filed under this
subrule.

(7) If the claimant fails to comply with subrule (1) or
paragraph (b) of subrule (6) of this rule the Court may, on the
application of any other party to the cause or matter, dismiss the
dam.
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COSTS
Costs at the L (1) Subject to this Order, the costs of and incidental to
g Scretion °" proceedingsin the Court shall be at the discretion of the Court, and

the Court shall have full power to determine by whom and to what
extent the costs are to be paid.

(2 Inany case wherethe Court considersit fit to award
coststo any party, the Court may by order direct taxation of the costs
of the party and payment or direct payment of thesuminlieu of taxed
costs.

Aﬁmem of 2 (1) Theamount of coststo be awarded may be assessed
e by the Court.
(2 Beforeany assessment, the parties or their solicitors
may briefly address the Court on the question of costs.

(3 Without prejudice to the powers and  discretion of
the Court, an award of costs shall ordinarily be designed to—

(@ compensate for expenses reasonably
incurred and court fees paid by the party in
whose favour the award is made; and

(b) provide reasonable remuneration for the
solicitor of that party in respect of work done
by him.

(4) In assessing the amount of costs to be awarded to
any party, the Court may have regard to-

(@ the amount of expenses, including travel
expenses reasonably incurred by that party
or that party’s solicitor or both in relation to
the proceedings;

(b) the amount of court fees paid by that party
or that party’s Solicitor in relation to the
proceedings,

() thelength and complexity of the proceedings;

(d) the conduct of the parties and their solicitor
during the proceedings; and

(e any previous order as to costs made in the
proceedings.

(5) When the Court adjudges or orders any costs to be
paid, the amount of the costs shall, if practicable, be summarily
determined by the Court at thetime of making the judgment or order,
and shall be stated in the order.

(6) When the Court considers it to be impracticable to
determine the amount of any costs which it has adjudged or ordered
to be paid summarily, all questionsrelating to costs may bereferred
by the Court to a taxing officer and be ascertained by the taxing
officer.

3 (1) Costsmay be dealt with by the Court at any stage of
proceedings or after the conclusion of the proceedings, and any
order of the Court for the payment of any costs may, if the Court
thinksfit, require the costs to be paid immediately notwithstanding
that the proceedings have not been concluded.

(@ Inthecaseof an appeal, the costs of the proceedings
or after the conclusion of the proceedings, giving rise to the appeal
aswell as costs of the appeal and the proceedings connected with it,
may be dealt with by the Court hearing the appeal .

(3 Inthecaseof any proceedingstransferred or removed
to the Court from any other court, the costs of the whole proceedings,
both before and after the transfer or removal, may, subject to any
order of the Court ordering the transfer or removal, be dealt with by
the Court to which the proceedings are transferred or removed.

Stage at
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4. () Whentheplaintiff’sclaimisfor aliquidated demand
only, and the defendant within the time limited for appearance pays
the amount claimed to the plaintiff or the solicitor or agent of the
plaintiff, the plaintiff shall be entitled, without an order of the Court
to costs of the action.

(@ Where a plaintiff by notice in writing and without
leave either wholly discontinues an action against any defendant or
withdraws any particular claim made by the plaintiff against any
defendant, the defendant shall be entitled, without an order of the
Court, to costs of the action or costs occasioned by the matter
withdrawn.

(3 Where adefendant by notice in writing and without
leave discontinues a counterclaim against any party or withdraws
any particular claim made by the defendant against any party, that
party shall be entitled, without an order of the Court to costs of the
counterclaim or costs occasioned by the claim withdrawn, incurred
up to thetime of receipt of the notice of discontinuanceor withdrawal.

(4 Where a plaintiff accepts money paid into court in
satisfaction of a cause of action, or any of the causes of action, in
respect of which the plaintiff claims, or where the plaintiff acceptsa
sum or sums paid in respect of aloan or the specified causes of
action and gives notice that the plaintiff abandons the others, the
plaintiff shall be entitled, without an order of the Court to costs
incurred up to thetime of receipt of the notice of payment into court.

(5) Whereaplaintiff in an action for defamation against
severa defendants sued jointly accepts money paid into court by
one of the defendants, the plaintiff shall be entitled, without an order
of the Court, to costs incurred up to the time of receipt of the notice
of payment into court.

(6) A defendant who has counterclaimed shall be entitled,
without an order of the Court to the costs of the counterclaim if—

(@ the defendant pays money into court and in
the notice of payment, the defendant states

that the defendant has taken into account
and satisfied the cause of action in respect
of which the defendant counterclaims, and

(b) the plaintiff acceptsthe money paidin,

but the costs of the counterclaim shall belimited to thoseincurred up
to the time when the defendant receives notice of acceptance by the
plaintiff of the money paid into court.

(7) Notwithstanding subrules(4, (5) and (6), wheremoney
paid into court in an action is accepted after the trial or hearing has
begun, the party accepting that money shall not, without an order of
the Court, be entitled to costs under subrules (4), (5) or (6).

(8) Where under any provision of subrules (1) to (6), or
under any other provision of these Rules aparty becomes entitled to
any costs without an order of the Court, that party may apply to the
taxing officer forthwith for the ascertainment of the amount by the
taxing officer, and if the costs are not paid within 7 days after the
ascertainment or taxation the party may sign judgment for that party’s
costs.

5 (1) Subjecttorule4 and to any other provision of these
Rules, no party shall be entitled to recover any costs of or incidental
to any proceedings from any other party to the proceedings except
under an order of the Court.

(@ Where the Court in the exercise of its discretion
considersit fit to make an order asto the costs of or incidental to any
proceedings, the Court shall, subject to this Order, order the coststo
follow the event except where it appears to the Court that in the
circumstances of the case, some other order should be made asto the
whole or any part of the costs.

(3 Thecostsof and occasioned by any amendment made
without leave in the originating process or any pleading shall be
borne by the party making the amendment, unlessthe Court otherwise
orders.

When costs
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(4 The costs of and occasioned by any application to
extend the time fixed by these Rules, or any direction or order made
under it, for serving or filing any document or doing any other act
shall be borne by the party making the application unless the Court
otherwise orders.

(5) If aparty on whom a notice to admit factsis served
under Order 34 refuses or neglects to admit the facts within 7 days
after the service on the party of the notice, or such longer timeasmay
be allowed by the Court, the costs of proving the facts shall be paid
by the party, unless the Court otherwise orders.

(6) If aparty onwhomalist of documentsisserved under
Order 27 or on whom a notice to admit documents is served under
Order34 gives notice of non-admission of any of the documentsin
accordance with Order34 the costs of proving that document shall be
paid by the party, unless the Court otherwise orders.

6. The Court in exercising its discretion as to costs shall, to
such extent, if any as may be appropriate in the circumstances, take
into account—

(@ any offer of contribution mentioned in Order
19 which is brought to its attention in
pursuance of areserved right to do so; and

(b) any payment of money into court and the
amount of the payment.

7. (1) Notwithstanding anything in this Order, unless the
Court is of the opinion that there was no reasonable ground for
opposing awill, no order shall be made for the costs of the other side
to be paid by the party opposing a will in a probate action if the
defendant has given notice with the defence to the party setting up
the will that the defendant insists upon the will being proved in
solemn form so asto cross-examine the witnesses produced in support
of thewill.

(@ Unlessotherwiseprovidedin any enactment, wherea
person is or has been aparty to any proceedingsin the capacity of a
trustee, personal representative or amortgageethe person shall, unless

the Court otherwise orders, be entitled to the costs of those
proceedings, in so far asthey are not recovered from or paid by any
other person out of the funds held by the trustee, personal
representative or the mortgagee; and the Court may otherwise order
only on the ground that the trustee, personal representative or
mortgagee has acted unreasonably or has in substance acted for the
benefit of the trustee, personal representative or mortgagee rather
than for the benefit of the fund.

8 (1) Where in any proceedings anything is done or
omission is made improperly or unnecessarily by or on behalf of a
party, the Court may direct that any costs to that party in respect of
it shall not be alowed, and that any costs occasioned by it to the
other parties shall be paid by the defaulting party to them.

(2 Without prejudiceto the generality of subrule (1), the
Court shall, for the purpose of that subrule have regard in particular
to thefollowing matters.—

(@ the omission to do anything which, if done
would have saved costs;

(b) thedoing of anything cal culated to occasion
unnecessary costs; and

(©) any unnecessary delay in the proceedings.

9. () Where in any proceedings costs are incurred
improperly or without reasonable cause or are wasted by undue delay
or by any other misconduct or default, the Court may make against
any solicitor whomit considersto be responsible, whether personally
or through a servant or agent an order disallowing the costs as
between the solicitor and his client; and

(@ directthesolicitor torepay totheclient costs,
which the client has been ordered to pay to
the other party in the proceedings; or

(b) direct the solicitor personally to indemnify
the other party against costs payable to that
party.

Costs arising
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duct or
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costs.
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(@ No order under this rule shall be made against a
solicitor unless he has been given areasonabl e opportunity to appear
before the Court to show cause why the order should not be made.

(3 The Court may give the solicitor a reasonable
opportunity to appear and show cause where proceedingsfail, cannot
conveniently proceed or are adjourned without useful progressbeing
made because he-

(@ fails to attend in person or by a proper
representative;

(b) failsto deliver any document for the use of
the Court which ought to have been delivered
or ought to have been prepared with any
proper evidence or account; or

(¢) otherwisefailsto proceed.

(4) The Court may direct that notice of any proceedings
or order against asolicitor under thisrule may be given to the client
of the solicitor in such manner as may be specified in the direction.

10. A set-off for costs between partiesto the proceedings may
be alowed notwithstanding any solicitor’s lien for costs in those
proceedings.

11. (1) Ataxingofficer may-

(@ extend the period with which a party is
required by or under this Order or by the
Court to begin proceedings for taxation or to
do any thing in or in connection with those
proceedings on such terms, if any, as he
thinks just; or

(b) whereno period is specified by or under this
Order or by the Court for the doing of any
thing in or in connection with the
proceedings, specify the period within which
the thing is to be done.

(@ A taxing officer may extend the period as stated in
subrule (1) although the application for extension is not made until
after the expiration of that period.

12 () Ataxingofficer—

(@ shall, at the conclusion of taxation
proceedingsbefore himissue acertificatefor
the costs allowed him;

(b) may from time to time in the course of the
taxation issue an interim certificate for any
part of the costs which have been taxed or
for any part of the amount of which isnotin
dispute.

(©) may amend or cancel an interim certificate
issued by him;

(d) may correct any clerical mistake in any
certificate issued by him or any error arising
in the certificate from any accidental dlip or
omission; and

() may set aside a certificate issued by himin
order to enable him to extend the period
provided in subrule (2) of rule 13.

(2) If inthe course of the taxation of asolicitor’shill to his
client it appearsto thetaxing office that in any event the solicitor will
be liable in connection with that bill to pay money to the client he
may, fromtimeto timeissue aninterim certificate specifying an amount
which in his opinion is payable by the solicitor to hisclient.

(3 Onthefiling of acertificateissued under subrule (2),
the Court may order the amount specified init to be paid forthwith to
the client or into court.

21

Certificates.

13. (1) Any party to any taxation proceedings who is Application

dissatisfied with any decision of ataxing officer, may apply to the
taxing officer toreview hisdecision.
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(@ Anapplicationunder thisrulefor thereview of ataxing
officer’sdecision shall be made within 21 days after that decision or
within such other period as may be fixed by the taxing officer.

(3 Every applicant for review under thisrule shall, at the
time of making his application deliver his objection to the taxing
officer inwriting specifying what is objected to and stating concisely
the nature and grounds of the objection in each case, and shall at the
same time deliver a copy of the objection to any other party who is
entitled to receive notice of the appointment for taxation.

(4 Any party towhom acopy of theabjectionisdelivered
under thisrulemay, 7 daysafter delivering of the copy to himor such
other period asmay befixed by thetaxing officer, deliver tothetaxing
officer answers in writing to the objections stating concisely the
grounds on which he will oppose the objections, and shall at the
same time deliver a copy of the answers to the party applying for
review and to any other party who was entitled to receive notice of
the appointment for taxation.

14. (1) A review under rule 13 shall be carried out by the
taxing officer who conducted the taxation.

(2 Onareview under rule 13, ataxing officer may receive
further evidenceand may exerciseal the powerswhich hemay exercise
on an original taxation, including the power to award costs of the
proceedings before him; and any costs may be added to or deducted
from any other sum payable to or by that party in respect of costs.

(3 On ahearing of areview under rule 13, a party to
whom a copy of objections was delivered under subrule (3) of that
ruleshall beentitled to be heard in respect of al or any of theobjections,
notwithstanding that he did not deliver written answers to the
objections under subrule (4) of that rule.

(4 A taxing officer whoissues his certificate pursuant to
paragraphs (a) and (b) of subrule (1) of rule 12 after he has conducted
a review under this rule if requested to do so by a party to the
proceedings before him, shall state in the certificate or otherwisein
writing by referenceto the objectionsthe reasonsfor hisdecision on
the review and any special facts or circumstances relevant to it.

(5) A request under subrule (4) shall be made within 7
days after the review or such other period as may be fixed by the
taxing officer.

15. (1) Any party who is dissatisfied with a decision of a
taxing officer on areview under rule 13 may apply to ajudge for an
order to review that decision either inwholeor in part, provided that
one of the parties to the taxation proceedings has requested that
officer to statethe reasonsfor hisdecision in accordance with subrule
(4) of rule 14.

(@ An application under this rule may be made at any
timewithin 14 days after the taxing officer hasissued acertificatein
accordancewith subrule (4) of rule 14.

(3 An application under this rule shall be made by
summons and shall, unless the judge thinks fit to adjourn it into
court, be heard in chambers.

(4) Unless the judge otherwise directs, no further
evidence shall be received on the hearing of an application under
this rule, and no ground of objection shall be raised by the taxing
officer and unless otherwise provided, on the hearing of such
application, thejudge may exerciseall such powersand discretion as
arevested in the taxing officer in relation to the subject matter of the
application.

(5 Onanapplication under thisrule, the judge may make
such order as the circumstances may require and in particular may
order the taxing officer’s certificate to be amended or, except where
the dispute asto theitem under review isasto amount only, order the
itemto be remitted to the same or another taxing officer for taxation.

16. (1) On ataxation of costs on the standard basis there
shall beallowed areasonable amount in respect of all costsreasonably
incurred and any doubts that the costs were reasonably incurred or
were reasonable in amount shall be resolved in favour of the paying

party.
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(@ On ataxation on indemnity basis, al costs shall be
allowed except in-so-far as they are of an unreasonable amount or
have been unreasonably incurred and any doubts which the taxing
officer may have asto whether the costswere reasonably incurred or
werereasonablein amount shall beresolved in favour of thereceiving

party.

(3 Where the Court makes an order for costs without
indicating the basis of taxation or an order that costs be taxed on
basis other than standard basis, the costs shall be taxed on standard
basis.

17.  In every hill of costs, the professional charges shall be
entered in aseparate column from the di sbursementsand every column
shall be cost beforethe bill isleft for taxation.

18. Uponinterlocutory applications, wherethe Court thinksit
fit to award coststo any party, it may by the order direct payment of
asumingrossin lieu of the taxed costs and direct by and to whom
the sum in gross shall be paid.

ORDER 58
SERVICEOFDOCUMENTS

1 (@ Any document which by virtue of these Rules is
required to be served on any person need not be served personally
unless the document is one which, by an express provision of these
Rules or by order of the Court isrequired to be so served.

(2) Subrule (1) shall not affect the power of the Court
under any provision of these rules to dispense with the requirement
for personal service.

2. Personal service of a document is effected by leaving a
copy of the document with the person to be served.

3. (1) Personal service of adocument on a body corporate
may, in cases for which provision is not otherwise made by any
enactment, be effected by serving it in accordance with rule 2 onthe
mayor, chairman or president of the body, or the town clerk, clerk,
secretary, treasurer or other similar officer of the body.

(2) Where a writ is served on a body corporate in
accordancewith subrule (2) of rule 1 of Order 10, that rule shall have
effect as if for the reference to the usual or known address of the
defendant there were substituted a reference to the registered or
principal office of the body corporateand asif for thereferenceto the
knowledge of the defendant there were substituted areference to the
knowledge of aperson mentioned in sub-rule (1).

4. (1) If,inthecaseof any document which by virtue of any Substituted
provision of these Rules is required to be served personally or isa SV!°®
document to which rule 1 of Order 10, applies, it appearsto the Court
that it isimpracticable for any reason to serve that document in the
manner prescribed, the Court may make an order for substituted service
of that document.

(3 Substituted service of adocument, inrelationtowhich
an order is made under thisrule, is effected by taking such steps as
the Court may direct to bring the document to the notice of the person
to be served.

5 All writs, notices, pleadings, orders, summonses, warrants ;jﬁ;{j;if,’{s
and other documents, proceedings and written communications in not personal.
respect of which personal serviceisnot requisite shall be sufficiently
served if left within the prescribed hours, at the addressfor service of
the person to be served, with any person resident at or belonging to
the place.

6. Whereaparty having sued or appeared in person hasgiven Service upon
noticeinwriting to the opposite party or hissolicitor that the solicitor  solicitor of
is authorised to act in the cause or matter on his behalf, all writs, f:rr;qyerly
notices, pleadings, summonses, orders, warrants and other appearing in
documents, proceedings and written communications which ought person.
to be delivered to or served on the party on whose behalf the notice

isgiven, shal thereafter be delivered to or served on the solicitor.

7. Whereno appearance has been entered for aparty or where Service where
aparty or hissolicitor hasomitted to give an addressfor service, all :‘;’nsep%‘?a'
writs, notices, pleadings, orders, summonses, warrants and other aqgress for
documents, proceedings and written communications in respect of service.
which personal serviceisnot requisite may be served by filing them

with the Master.
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8 Any document (other than a writ of summons or other
originating process) service of whichiseffected under rule 2 between
12 noon on a Saturday and midnight on the following day or after 4
in the afternoon on any other weekday shall, for the purpose of
computing any period of time after service of that document, be
deemed to have been served on the Monday following that Saturday
or ontheday following that other weekday, as the case may be.

9. Anaffidavit of serviceof any document shall state by whom
the document was served, the day of the week and date on which it
was served, where it was served and how.

10. (1) No process shall be served or executed within the
jurisdiction on aSunday except, in case of urgency, with theleave of
the Court.

(2 For the purposes of this rule “process’ includes a
writ, judgment, notice, order, petition, originating or other summons
or warrant.

ORDER59
CHANGEOFOLICITOR

1L (1) A party to any cause or matter who sues or defends
by a solicitor may change his solicitor without an order for that
purpose but, unless and until notice of the changeisfiled and copies
of the notice are lodged and served in accordance with thisrule, the
former solicitor shall, subject to this Order be considered the solicitor
of the party until thefinal conclusion of the cause or matter, whether
inthe Court of Appeal or Supreme Court.

(@ Notice of a change of solicitor shall be filed in the
appropriate Registry.

(3 Thenew solicitor shall serve on every other party to
the cause or matter not being a party in default as to appearance and
on the former solicitor a copy of the notice indorsed with a
memorandum stating that the notice has been duly filed in the

appropriate Registry.

(4) The party on whose behalf notice has been given
may perform the duties prescribed by this rule in person or by his
new solicitor.

2. Where a party, after having sued or defended in person,
appoints a solicitor to act in the cause or matter on his behalf, the
change may be made without an order for that purpose and subrules
(2) (3) and (4) of rule 1 shall, with the necessary modifications, apply
in relation to a notice of appointment of a solicitor asthey apply in
relation to anotice of change of solicitor.

3. Whereaparty, after having sued or defended by asalicitor,
intends and is entitled to act in person, the change may be made
without an order for that purpose and rule 1 shall, with the necessary
modifications, apply in relation to anotice of intention to act in person
asit appliesin relation to a notice of change of solicitor except that
the notice of intention to act in person shall contain an address for
service within thejurisdiction of the party giving it.

4. (1) Where-

(@ asolicitor who hasacted for aparty inacause
or matter has died or become bankrupt or
cannot be found or has failed to take out a
practising certificate or has been struck off
theroll of court or has been suspended from
practising or hasfor any other reason ceased
to practise, and

(b) the party has not given notice of change of
solicitor or notice of intention to act in person
in accordance with this Order,

any other party to the cause or matter may apply to the Court or, if an
appeal to the Court of Appeal or Supreme Court is pending in the
cause or matter, to the Court of Appeal or Supreme Court for an order
declaring that the solicitor has ceased to be the solicitor acting for
thefirst-mentioned party inthe cause or matter, and the Court, or the
Court of Appeal or the Supreme Court asthe case may be, may make
an order accordingly.
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(2 An application for an order under this rule shall be
made by summons and the summons shall, unlessthe Court otherwise
directs, be served on the party to whose solicitor the application
relates.

(3 The application shall be supported by an affidavit
stating the grounds of the application.

(4 Where an order is made under thisrule, the party on
whose application it was made shall—

(@ serve on every other party to the cause or
matter (not being a party in default as to
appearance) a copy of the order:

(b) procuretheorder to beenteredintheDistrict
Registry or other appropriate office
mentioned in subrule (2) of rule1; and

(c) leave at that office acopy of the order and a
certificate signed by him or his solicitor that
the order has been duly served.

(5) An order made under this rule shall not affect the
rights of the solicitor and the party for whom he acted as between
themselves.

5 (1) Whereasolicitor who hasacted for aparty in acause
or matter has ceased so to act and the party has not given notice of
change in accordance with rule 1, or notice of intention to act in
person in accordancewith rule 4, the solicitor may apply to the Court
for an order declaring that he has ceased to be the solicitor acting for
the party in the cause or matter, and the Court, Court of Appeal or
Supreme Court, asthe case may be, may make an order accordingly,
but unless and until the solicitor—

(@ serveson every party to the cause or matter
(not being aparty in default asto appearance)
acopy of the order:

(b) procurestheorder to beenteredinthedistrict
registry or other appropriate office mentioned
insubrule (2) of rule1; and

() leavesatthat officeacopy of theorder and a
certificate signed by him that the order has
been duly served,

he shall, subject to this Order, be considered the solicitor of the party
till thefinal conclusion of the cause or matter, whether in the Court,
Court of Appeal or Supreme Court.

(@ An application for an order under this rule shall be
made by summons, and the summons shall, unless the judge, Court
of Appeal or Supreme Court, asthe case may be otherwise directs, be
served on the party for whom the solicitor acted.

(3 Theapplication shall supported by an affidavit stating
the grounds of the application.

(4) An order made under this rule shall not affect the
rights of the solicitor and the party for whom he acted as between
themselves.

6. (1) Where-
(@ anorderismadeunder rule3; or
(b) anorderismadeunder rule5,

and the applicant for that order has complied with subrule (1) of rule
5, then, unless and until the party to whose solicitor or to whom, as
the case may be, theorder or certificate relates either appoints another
solicitor and complieswith rule 3, or being entitled to act in person,
givesnoticeof hisintention to do so and complieswithrule4, hislast
known address within the jurisdiction or, where the party is a body
corporate, its registered or principal office shall for the purpose of
the service on him of any document not required to be served
personally, be deemed to be his address for service.

(@ Where the party has no last known address or
registered or principal office, as the case may be, within the
jurisdiction, and the party wishing to serve documents on him does
not know, or may not reasonably be expected to know, of any other
address for service within the jurisdiction, he shall be deemed to
have no address for service for the purposes of rule 9 of Order 58.

Address for
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7. (1) Wherethecauseor matter in connectionwithwhicha
noticeisgivenunder rule 1,2 or 4, or in which an order ismade under
rule 5 or 6 in an action or proceeding in the Court which has been
entered for trial beforeajudge .or an official referee, an officer of the
District Registry or other officeinwhich acopy of thenoticeor order
is lodged in accordance with this Order shall cause the copy to be
sent to the Master.

(@ When a party or solicitor presents such a notice or
order asismentioned in subrule (1) for filing or entry, he shall, if the
cause or matter in connection with which the noticewasgiven or in
which the order wasmadein such an action asisreferred toin subrule
(2), statethe place of trial.

ORDER 60
REGISTRARSANDBAILLIFS

1 Every Registrar shall, subject to the supervision and
direction of the Chief Justice, prepare and maintain lists of causesor
mattersto betried at the sittings of the Court.

2 (D When money is paid into or deposited in court, the
officer receiving it shall immediately give areceipt fromthe official
receipt book, and shall pay the money into an appropriate bank
account operated by the Master, unless the Court otherwise orders.

(2 Upon receipt of the paying-in-slip from the bank, the
officer shall forward a copy of the dlip to the Master and retain the
original.

(3 TheMaster shall comply with any order that he may
receive from the Court in respect of such money and shall, on
compliance with the order, be free and exonerated from any liability
on account of or relating to that money.

(4 Theinterest onany money placed in an account under
subrule (1) shall be paid and dealt with asthe Court may direct.

2711
ORDER61

SITTINGS, OFFICEHOURSAND VACATIONS

1 Thereshall bepublished aweekly causelist for every sitting Publication of

of the Court. weekly cause
lists.

2 (1) Unless otherwise ordered by the Court or Judge, Time for
summonses in chambers shall be heard at 9.00 a.m. nfemnrgpce
sittings.

(2 Unless preceded by hearing in chambers, sitting of
the Court shall commencenot later than 9.30 am.

3. Unless the Court sees it fit to vary the order of business Order of
and subject to special arrangements for any particular day, the business.
business of the day shall be taken asnearly as circumstance permitin
thefollowing order:—

(@ adjournments;

(b) judgments and rulings;
(¢) part-heard motions,
(d) fresh motions; and

(e) causes or matters on the Cause List for trial
intheir order.

4. () Theofficesof the Court shall, subject to subrule (2), Office hours.
be opento the public very day of theyear for such hoursasthe Chief
Justice shall direct.

(2) Except asotherwisedirected by the Chief Justice, the
offices of the Court shall be closed on Sundays and public holidays.

5 (1) The vacations to be observed in the Court shall be Vacations.
threein every year, namely—

(@ thelong vacation which shall commence on
the fifteenth of July and end on the fifteenth
of September;
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(b) the Christmas vacation which shall
commence on the twenty-third day of
December and end on the fourth day of
January; and

() the Easter vacation which shall commence
on the Wednesday before Easter and end
on the Saturday after Easter.

(@ During any vacation, a judge may, in court or
chambers hear and dispose of al applicationswhich may requireto
beimmediately or promptly heard.

6. In casethe judge before whom the Court isto be held is,
from any cause, unable or fails to attend on the day fixed and no
other judge attends in his stead, the Court shall stand adjourned to
such day asthe Master may, by direction of ajudgefix or failing that,
from day-to-day until ajudge attends.

7. (1) Thereshal bedesignated for each month of the year
a Judge of the Superior Court of Judicature to whom urgent
applications may be madein such manner and at all reasonable hours
outside the normal court sittings as the duty judge thinks fit.

(@ Upon such an application, theduty judge, if satisfied
that delay caused by deferring the application to be heard in the
ordinary way would or might entail irreparable or serious mischief
may make an order ex parte and in such form and subject to such
terms as to costs or otherwise, and subject to such undertaking if
any, asheany think just, expedient and necessary in the circumstances
of the particular case; and any party affected by such order may
moveto set it aside.

(3 Thereafter, if necessary, the matter shall continue
beforethejudgetowhichit wasoriginally assigned or bereferred to
the Chief Justice for assignment, if not already assigned.

ORDER 62
MISCELLANEOUSPROVISIONS

1 Where no provision is expressly made by these Rules
regarding the practice and procedure which shall apply in any cause
or matter, the Chief Justice shall prescribe by means of practice
directions such practice and procedure as in his opinion the justice
of the case may require.

2. The Chief Justice may give practice directions generally
for carrying out any rule in these Rules.

3 () TheseRulesshall apply to any cause or matter part-
heard on the date when these Rules come into operation.

(2  For the further conduct of such part-heard matters
any party may apply to the Court or ajudge for such directions as
may be necessary or expedient to ensure conformity with the
requirements of these Rules.

(3 Where an action had been filed and no further step
had been taken other than the filing before these Rules come into
operation, any subsequent proceedings shall be under these Rules.

4. TheHigh Court Rules are hereby revoked.

SHEDULE
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HEDULE A.R.D.Renner-Thomas
Chief Justice Chairman
FORM 1
MEMORANDUM OF APPEARANCE M. E. TollaThompson
Justice of the Supreme Court Member

Order 12Rule 8

. . Salamatu Koroma
IntheHigh Court of SierralLeone :
Master’s Office, Freetown Justice of the Court of Appeal Member
District Registry Of .......covveeeene.
BEWEEN: ..o Plaintiff A Showers
Justice of the High Court Member
And
0. V. Robbin-Mason
............................ Defendant Ag. Director of Public Prosecutions Member
Enter appearancefor in thisaction J. Aryee
Ag. First Parliamentary Counsel Member
Dated the of 20
Berthan Macaulay, Jnr.
Legal Practitioner Member
Signed:
E. E. Roberts
Nominee of Attorney-General and
Whose address for service is* Minister of Justice Member
* Addressfor service shall bewithin 5 milesof the Master’s Office or 7 milesof
the District Registry. Y. Williams
Legal Practitioner Member

MapeE this 11th day of April, 2007.
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