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IN THE HIGH COURT OF SIERRA LEONE
INDUSTRIAL COURT DIVISION

AHMED ALIE SESAY& ANO.

AND

THE GENERAL MANAGER o %%
AFRICAN MINERAL (SL) LTﬁ‘&*G

\\;\

Sar ey ene,
e my,
o

%. DEFENDANT

REPRESENTATION: \:;
‘""\”\ \“\ \“-‘.:3'

“‘::
TANNER LEG“&L ADVISORY FOR THE PLAINTIFFS
‘fw’aQ .%
B M. &mCm_aggs FOR THE DEFENDANTS ~

BEFORE THE HON. MR. JUSTICE SENGU KOROMA JA.
PRESIDENT OF THE INDUSTRIAL COURT RULING DELIVERED

ON THE 16TH DAY OF MAY, 2018




_ This matter was referred to the Industrial Court by a Memorandum from the

Commissioner of Labour dated the 14t day of October 2014

. The allegations against the Defendant are contained in a letter from the

Solicitors for the Plaintiffs- Tanner Legal Advisory dated 13th, August 2013

benefits;

and pre-action letter dated 5th February, 2014

a) 15t Plaintiff the sul éé:/;;,852.13 lgaic- an interest of

‘cost of Le5,000,000.00

. Bya Nomce of Motion dated the 315t day of July, 2017, the Solicitors for the 31

Garnishee, apphed to this Court seeking the following Orders:-

1.

1l.

That the Judgment dated the 16 day of December, 2018 and or Court
Order dated 15t December, 2016 be set aside on the following grounds:

That the Defendant Company described as African Minerals (SL) Limited
in the Judgment dated the 16%™ day of December, 2015 has not been
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liquidated, or wound up and as such is still in existence, and cannot in
the circumstances be deemed to be another company.

«/ iii. That the said African Minerals (SL) Limited is not and cannot in the

premises be sued or executed against through the said Shang dong Steel

(SL) Ltd as purportedly described in the Order of the Court dated the 19th - -

December, 2016. e

iv. That the purported Shang dong Steel (SL) Ltd ha

whatsoever with the Defendant in fact and in law as ewde'_ced by the

Order of Court dated 14t March, 2016.

(2) That the execution of the Judgment dated the 16th, D6

'\ﬂ- 2%

1ig connection

Court Order dated 19t December, n2016 an\il all \subseck_gnt proceedlngs be
stayed pending the heanng and determmatlo\ﬁb\éfgth s’ apphcaﬂon

i. That Shandong”Steel (SL) ALtd was never a party to the action nor

&\'\

=Y
was it ever ]Ol{led 483 e party to the action. That the order

contrayenes the rulet of “audl alterem patem” (let the other side be
‘\

\\ \::::\:‘:“.\
e ’\“
hear&).ﬁx% z\i;

ii. «That th\}hablhty for the Judgment sum was imposed on Shandong

N W, T $
Ste\éIJSieSL) Ltd i place of or in substitution for the

=
.;.

&
of Garnishee proceedings after a first Garnishee proceedings

'\‘"had been brought and duly dismissed on the grounds that Shandong
g%éel (SL) Ltd held no accounts for the Defendant/Judgment
Debtor and notwithstanding that Shandong Steel (SL) Ltd was not a
party to the trial.

iii. That the Court wrongly converted the Garnishee proceedings as

though same was an application for joinder of parties under Order
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18 of the High Court Rules of 2007 and substituted Shang dong Steel
(SL) Ltd for the Defendant when Shandong was never properly
brought before the Court so that it be given an opportunity to put in
a defence and properly defend the action.

8. In support of the application, the 3 Garnishee/Application, relies on the

affidavit of Radcliffe Jones sworn to on the 3st July, 2017 to; "'%er with the
m“&{
exhibits attached thereto. The thrust of the various averments therem is that

\\'\\\

the African Minerals (SL) Limited is still a legal entity: 1ndependen1,_of the grd

Garnishee and so cannot be deemed in law and f
African Minerals (SL) Limited. As a result, the 3r '

\Qs \.\
in place of AML nor can Judgment agamst AML be executed agalnst the grd

\\\ o
------ e
"-:{5 \-. s

\_\
as hold{ng the Assets of

rmshee cannot be sued

Garnishee. "
*-.\Q-\

. The Plamtlffs/ Respondents opposes the apphcatlon and relies on the affidavit
“.\

q.\

aysof July, 2017 and the exhibits

10.I have read the vanous\afﬁdavns and hstened to Counsel. Without wasting

\\\

any further time, I wﬂl say that\the averments by the 37 Garnishee in the

\
affidavit in support“have\h gen debunked by a recent Sierra Leone Court of

’i‘-’:\\ TR

Appeal dec1s10‘\r\1; in tﬁ“e\‘;ease of SHANG DONG STEEL (SL) LTD -V-

&

\a;\

= \..
Ltdmhable for %Afncan Mlnerals (SL) Limited’s obligations to its former

employees In the unanimous decision of the Court of Appeal delivered by
Sengu Ké}ma JA, His Lordship after determining that Shandong Steel took
over the shares of AML with its legal implications had this to say “In a share
purchase, the Employees remain with the entity and purchaser.” Apart from
the possible provisions in the sale and purchase agreement that may provide

for redundancy of specific staff or specific benefits to be paid upon change of
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control of the business, “the Legal identity of the employer remains
the same” I continued “Based on the description of the various types of

purchase, it will be easy to discern that Shandong Steel (SL) acquired all of
the shares of AML and its subsidiaries thus not only gaining the assets but
also its liabilities ...I hold that based on the principle of company acquisition
through shares, the Appellant (Shandong Steel (SL) Ltd) ha, taken over the
Legal identity of AML as regards its employees ... -

11. Based on the doctririe of stare decision, a decision of: t_he Court o'v_Appeal is

a High Court Judge, my decision in the Courtg; of Appe bindlng on me. In

.....

" 22 D

to determme othervvlse

.;:-‘.:‘ \v.\
EO5N

the circumstances, it will be per in curlam

I therefore Order as follows:-
1. That the application dated th

Judgment of this Court, dated\:ls“ﬁ‘“‘day ofDecember 2015 is hereby
S \\. \ '.::-.v.-:'
refused \\‘3\ Wl

o w.\ e \ "\\“'\. ¥
\-:\ "\s

2. That interim stay of Exec&mn granted by this Court on the 12th July,

\ -n

2017 in the mattez herem is hereby vacated.

N
3. That the ap*phcatlog ;co \§et a31de the Order of this Court dated 19t
s\\s‘:\. e
day*‘ 61‘;\ December 2016 including the 31 Garnishee herein,

\Shando k3 Steel (SL) Ltd as Garnishee is hereby refused

“4; Costs}%f Lelo\" 000,000.00 to be borne by the Applicant to the
& “‘#‘Respﬁ’ents.
\

&
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PRESIDENT OF THE INDUSTRIAL COURT
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