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This is an application by way of Notice of Motion dated 15" October, 2018 for the
following Orders:

1. That this Honourable Court grants a stay of Execution of the Judgment of
the Court dated the 15" day of February. 2018 pending the hearing and
determination of this Application.

2. That this Honourable Court grants a stay of Execution of the Judgment of
this Honourable Court pending the hearing and determination of an
Appeal dated the 11" day of October, 2018

3. Anyotherorfurther Orders that this Court may deemjust

4. Thatthe costs of the Application be costs in the€ause.

The appllcetton is supported by the affidavit of Edltayo Paps- Ganon swaorn to on
....dayof October, 2018

raised a preliminary objection on the followmg grounds U
a) That through the Applicant is apptyl”'“ r a stay pendmg the hearing and
determination of an appeal dated, 11t O] ‘er‘2018 .noappeal was filed.
b) That the Applicant is out of tlme"to appeat the Judgment of this Court dated the
15" February, 2018.
Mr. Paps-Ganon in response submits: that his learned friend has not raised any
proper point. According tathim. he was not. in Court at'a particular time because no
notice was served on Him. but his learned friend, nonetheless informed the Court
that he had wrltten a letter mfo_rmlng hind,of the hearing. As a result of that. the file

application |slm de unde _%.‘derM RuleZofthe High Court Rules 2007

Mr. Paps-Ganonifurther submtts that this Court should have heard the application
for a stayto be made before tlme starts to run as required by Order 35 Rule 2 of the
ngh“‘Court Rutes 2007
| ‘ha ”‘%hsten""n to submlssmns of Counsel and wish to clarify that the file was
sriJudgment in accordance with Rule 8 (2) of the Regulation of Wages

| Relations Act. 1971 and the High Court (industrial Court Division)
procedure Rutes. 2001 and not under Order 41 of the High Court Rules, 2007. What
the Applicant s‘shoﬁ’td have done is to apply under Rule 8 (2) which provides that "Any
determination ‘or award obtained where a party does not appear may. upon an
application being made within 6 days of such determination or award or within such
longer time as the Court may allow be set aside by the Court upon such terms as it
may be considered just”.
The Court heard an application dated 237 February. 2018 for a stay of execution of
the Judgment dated 15" February. 2018. This application was refused and an Order
given on the 9" October, 2018 for the final Judgment to take effect.

This is an application for a stay pending appeal. However. as pointed out by

Counsel for the Plaintiffs, this application is clearly out of time and there has not been
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any application for enlargement of time. The intervening applications have no bearing

on the import of Rule 8 (2). There is no application for a stay of the Ruling of this Court

dated 9" October, 2018 which is the operating decision in this matter.

8. In the circumstance, the preliminary objection is upheld and | hereby Order as
follows:-

The Notice of Motion dated 15" February, 2018 filed by the Defendant herein is
struck out;

That the Judgments of this Court dated the 15" day of February. 2018 and the 18"
day of July. 2018 respectively as confirmed by a Ruling of this Court dated 9" day
of October, 2018 be enforced.

Interest thereon at the rate of 10 percent per annu
Judgment

rom October, 2015 to date of
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